
Metropolitan Council 

PROPOSED LATE-FILED 
RESOLUTION, LATE-FILED 

SUBSTITUTE RESOLUTION AND 
AMENDMENTS TO 
ORDINANCES AND 

RESOLUTIONS TO BE FILED 
WITH THE METRO CLERK 

FOR THE COUNCIL MEETING OF 

TUESDAY, OCTOBER 16, 2018 



 
 

RESOLUTION NO. RS2018- ______ 
 

A resolution to accept a grant transfer from the Metropolitan Development and 
Housing Agency (MDHA) from The United States Department of Housing and Urban 
Development (HUD) for the Homeless Management Information System (HMIS), 
to The Metropolitan Government of Nashville and Davidson County, acting by and 
through the Metropolitan Social Services Commission’s Homeless Impact Division.  

WHEREAS, it is to the mutual benefit of the Metropolitan Development and Housing Agency (MDHA) and The 
Metropolitan Government of Nashville and Davidson County, acting by and through the Metropolitan Social 
Services Commission, to receive a grant from HUD not to exceed $53,508.00 to support the Homeless 
Management Information System; and,   
 
WHEREAS, MDHA and The Metropolitan Government of Nashville and Davidson County, acting by and through 
the Metropolitan Social Services Commission, have entered into a memorandum of understanding, attached 
hereto and incorporated herein, to transfer the grant to the Metropolitan Social Services Commission’s Homeless 
Impact Division; and,  
 
WHEREAS, it is to the benefit of the citizens of The Metropolitan Government of Nashville and Davidson County 
that this grant transfer be accepted. 
 
NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE METROPOLITAN GOVERNMENT OF NASHVILLE 
AND DAVIDSON COUNTY: 
 
Section 1. That the grant transfer between MDHA and The Metropolitan Government of Nashville and 
Davidson County, acting by and through the Metropolitan Social Services Commission, to receive a grant in an 
amount not to exceed  
+$53,508.00, is hereby approved, and the Metropolitan Mayor is authorized to execute the same.    
 
Section 2. That the amount of this grant be appropriated to the Metropolitan Social Services Commission, 
based on revenues estimated to be received and any match to be applied. 
  
Section 3. That this resolution shall take effect from and after its adoption, the welfare of The Metropolitan 
Government of Nashville and Davidson County requiring it.
APPROVED AS TO AVAILABILITY 
OF FUNDS: 
 
_______________________________ 
Talia Lomax-O’dneal, Director 
Department of Finance 
 
APPROVED AS TO FORM 
AND LEGALITY 
 
______________________________   
Assistant Metropolitan Attorney 
 
 
 
 

INTRODUCED BY: 
 
 
________________________________ 
Tanaka Vercher 
________________________________ 
 
________________________________   
Member(s) of Council   
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I. 

MEMORANDUM OF UNDERSTANDING 
BETWEEN 

METROPOLITAN DEVELOPMENT AND HOUSING AGENCY 
AND 

THE METROPOLITAN GOVERNMENT OF NASHVILLE-DAVIDSON COUNTY 
ACTING BY AND THROUGH 

THE METROPOLITAN DEPARTMENT OF SOCIAL SERVICES 

Memorandum of Understanding 

Page 1 of 4 

This Memorandum of Understanding (MOU) outlines the process by which the Metropolitan 
Development and Housing Agency (MDHA) will transfer the Homeless Management Information 
System Lead (HMIS Lead) responsibility for the Nashvllle-Davidson Continuum Care 
Homelessness Planning Coundl (Coe} to the Metropolitan Government of Nashville and 
Davidson CountY (Metro) acting by and through the Metropolitan Department of Social Services 
(MSS). 

In accordance with the requirements of the CoC Charter, the CoC general membership voted to 
approve MSS as the HMIS Lead at their May 17, 2018 meeting. Subs.equent to this approval, 
MDHA and MSS requested that the United States Department of Housing and Urban 
Development (HUD) approve the transfer of the 2018 Homeless Management System (HMIS) 
Grant to Metro. HUD approved this transfer on July 30, 2018 (see Exhibit A). 

II. Purpose of the Memorandum 
The purpose of this Memorandum is to define the responsibilities of MDHA and Metro via MSS 
in effecting/facilitating the transfer of HMIS Lead upon approval and acceptance by Metro 

Council. 

MDHA is assigning the Grant Agreement amendment for Project Number: TN0060l4J041710 
(HMIS Grant) ln the amount of $53,508 with an effective date of July 11 2018 (see Exhibit A) to 
Metro. MDHA has not and will not make draws against the HMIS Grant, and the full amount of 
the award will be assigned to Metro. 

MDHA is assigning to Metro !ts agreement with Bowman Systems, a Mediware Company, {see 
Exhibit B) to provide software services for HMIS management untU the agreement's expiration 
at midnight on November 30, 2018. MDHA avows that all amounts due and owing under the 
Bowman Agreement have been paid prlor to Its assignment to Metro. 

Additionally, MDHA wlll provide guidance and staff support as needed during the transition 
process to ensure a smooth transfer. 

Metro accepts assignment and assumes all the duties and obligations under the HMIS Grant 
effective July 1, 2018, and will utilize s·aid grant funds to support H MIS management. Metro 
shall be responsible for costs incurred related to HMIS, management, Including costs incurred 
prlor to the assignment and the establishment of an account in HUD's Line of Credit Control 
System (LOCCS} and/or other system required by HUD, 

! . . 

!. 
I. 

! . 
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Page 2 of 2 

Metro accepts assignment of t he above referenced Bowman Agreement and accepts 
responsibility for payment of any add it ional amounts due and owing for services rendered after 
the effective date of the assignment and any extension thereof by Metro. 

Ill. Modifications 
This MOU may be amended at any time by an agreement in writing executed by authorized 
representatives of the MDHA and Metro. 

IV. Notices 

All notices under this Agreement shall be in writing and sent by . certified mail, facsim ile 
transmission, or hand delivery to the names ~nd addresses listed below for each party. A party 
shall notify the other party as provided herein of any change in the designee and address. 

MDHA 
James E. Harbison, Executive Director 
701 South 6th Street 
Nashville, Tennessee 3 7206 

Metropolitan Social Services 
Attention: Renee Pratt, Executive Director 
P. 0. Box 196300 

. Nashville, Tennessee 37219-6300 

Metropolitan Homeless Impact Division 
Attention: Judith Tackett, Director 
P. 0. Box 196300 
Nashville, Tennessee 3 7219-6300 

[Remainder of Page Intentionally Left Blank.] 
[Signature Page Follows.] 

' 
I 

i 

! 
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Signatures for MEMORANDUM OF UNDERSTANDING ·between MDHA and Metro. 

James E. Hhbison, Executive Director 

MDHA 

Talia Lomax-0,-dneal, 

Director of Fina nee 

APPR_o\lED AS TO FORM AND LEGALITY: 

~~1J-, ~___s 
Will Choppin, MDHA Gen-er 1--f:6une 

I 
Date ' 

Date 

Date 

I 
Date 

. I/J/u /1r 
1 i 

Date 

P_age 3 of 3 

. ·I 

f ·. 
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Page 3 of 4 

EXHIBIT A 

I 
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James Harbison, Executive Director 
Metropolitan Development and Housing Agency 
701 South Sixth Street 
Nashville, TN 37206 

Dear Mr. Harbison: 

U. s. Department of Housing and Urban Development 

Knoxvllle Field Office, Region IV 
John J. Duncan Federal Building 
710 Locust Street, Suite 300 
Knoxville, Tennessee 37902 - 2526 

July 30, 2018 

SUBJECT: Transmittal of Assignment and Assumption Grant Agreement Amendment 
Project Number: TN0060L4J04 l 710 

This Office has received yow· request to transfer the Homeless Management Infonnation 
System (HlvIIS) grant from Metropolitan Oevelopment and Housing Agency (MDHA) to the 
Metropolitan Government of Nashville - Davidson County. The request was also confirmed in a 
June 7, 2018, letter from the Metropolitan Government of Metropolitan Social Services agreeing 
to administer the grant. After reviewing the submitted documentation, this Office approves the 
request. The effective date of the Assignment and Assumption grant amendment is July 1, 2018. 

You are 1·eminded that, MDHA shall remain responsible for any noncompliance issues 
that occurred prior to the reassignment of this grant to the Metropolitan Gover_nment, if any. 
I have signed and dated each Assignment and Assumption Grant Agreement Amendment. 
Please, also sign and date each one and obtain the signatures/dates from the Metropolitan 
Government, as required, on each one. Once all signatures/dates have been obtained, please mail 
two agreements back to this Office, keeping one each for MDHA and the Metropolitan 
Governmeµt. In addition, the enclosed audit survey is to be completed and retumed by the 
Metropolitan Government as the new grantee for this grant. If you have any questions regarding 
the amendment, please contact Apryl LaMaster, Community Planning and Development 
Representative at(865) 484-8224. 

Enclosures 
cc 
Honorable David Briley 

~fl. sincerely yours, 

C. }' \~ ~ \D~~~, 
Mruy C.~Ison, Director 
Office of Community Planning 

and Development 

Mayor, Metropolitan Government of Nashville and Davidson County 
Ms. Renee Pratt 
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!(NOXVILLE OFFICE OF COMMUNITY PLANNING DEVELOPMENT 

FEDERAL AUD!T
0

SU.RVEY 

DATE: ~_L_o \_~~\_\_~_NAME OF GRANTEE: MeJroroll-bt(\ ¼a s\w\\\o 0 7KJ-J,n'ckcJ(1 ~-,v1~ :-fe,l\'l\Wet 
'· ·GRANT NUMBERS (Note please list all active Continuum of Care and HDPWA grants): 

NAME & TITLE PERsoN coMPLETING rnts FORM: OC\vf ,f lq,VJ no mJ ftncl b ce aff}ce,- {/flc(ri<'C;?'. i)_t'"ff.:~ ~ 
ORGANIZATION'S Ff~CAL Y~AR: J\,l,~ ' - ,J w,e. 30 . . e,t)t~~1 ·4cc(;JLlfiTI 79 

· Exan pie: July 1.July 30, January 1-Dscemf)er 31 

Note: Fiscal year may be different !tom grant's program yearloparalingyear. 

IN WHAT MONTH DOES YOUR ORGANIZATION NORMALLY REQUEST 
AN INDEPENDENT AUDIT OF ITS OPEAT!ONS? ~ 1rre 30 year end 
IN WHAT MONTH JS THE INDEPENDENT AUDIT OF YOUR 
ORGANIZATrON'S OPERATIONS NORMALLY COMPLETED? Decetabec 
(If ,m audit is required, /he audits shall be submitted within the ewller of 30 d1ws after receipt of the audftor's rapart(s), or nine months after the 
end of tha audit period, unless a longar period is agreed to In advance by the cognizant/oversight agency for audit.) 

IF YOUR ORGANIZATION EXPENDS $7501000 OR MORE IN FEDERAL FUNDS IN ANY FISCAL.OR PROGRAM YEAR1 PLEASE 
INDICATE WHICH FEDERAL AGENCY IS YOUR COGNIZANT/OVERSIGHT AGENCY: 

H-e,a f+b g, Hu Man ,S'e cvlce.s 

(Grant recipients expending more than $2S mllllon a year In federal awards shall have a cognizant agency tor audl!, The cognizant agency ohall be the Federal awarding agency 
lhat provides Ille ptedaminant amount o/ direct lundfng to a recipient unlass 1he bHlce of Management and Bucfget (O~IBJ makes a specific oognizant agency for11udll assfgnment. 
An Oversl.Qht agency means the Federal awardfng agency that provides ihe predominant amount of dlreet funding to a recipient NOT assigned a cognizant agenoy for audit, 
Ei:ample of some cognizant/oversight agenclee are: Depal'lment of Lallor, Department ol Housing and l)rban OeYelopment, Department of Health and Human Services, eto,). 
Please provldo the requosted lrirormatlon via fax, mall or oma!I lo Deana Doyfa, Financial Analy.st, oflhe Knoxv!!le HUD OHlce. /.ls, Doyle'~ contact lnformaUon listed below: 

FAX: (865) 545.4575 EMAIL: deana.l.doyfe@hud.gov 

MAIL TO: Deana Doyle, Financial Analyst 

U.S. Department of Housing and Urban Development 

John J. Duncan Federal Building 
710 Locust Street, S.W., 5ulte 300 

Knoxville, TN 37902-2526 

Revised 3/8/2018 
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Assignment and Assumption 
Grant Agreement Amendment 

This agreenient is made by and between the United States Department of Housing. 
and Urban Development (HUD), Metropolitan Development and Housing Agency 
(MDHA) and Metropolitan Government of Nashville and Davidson County. 

RECITALS 

WHEREAS HUD and MDHA entered into the initial Grant Agreement for project 
number TN0060IAJ040801 in 2009, located in Nashville, Tennessee; and most recently, 
the renewal Grant Agreement approved in 2018 under project number 
TN0060IAJ041710; and 

WHEREAS under the terms of the renewal Grant Agreement, MDHA received a grant 
from HUD, in the amount of, $53,508 to be used to carry out the project described in the 
original grant application over a one-year period. The grant agreement was executed, on 
April 16, 2018. The term of the grant is July 1, 2018 to June 30, 2019. 

WHEREAS MDHA wishes to be released from Grant Number TN00601AJ0_41710; and 

WHEREAS Metropolitan Government of Nashville and Davidson County, desires to 
assume the obligations of MDHA under the Agreement, attached; and 

WHEREAS HUD has_ reviewed the request and approves the grant to be transferred to 
Metropolitan Government of Nashville and Davidson County; and 

NOW, THEREFORE, in consideration of the premises the parties agree as follows: 

1. MDHA hereby assigns all of its rights and interest in the Grant Agreement for grant 
number TN00601AJ041710 to Metropolitan Government of Nashville and Davidson 
County who hereunder accepts assignment and assumes all the dtities and obligations 
of the grantee under tfie Grant Agreement effective July 1, 2018. 

2. This Agreement shall be effective as of July 1, 2018. Notwithstanding the transfer of 
the tights and obligations under the Grant Agreement to the Assignee, the Assignor 
shall remain responsible for any noncompliance issues that occurred prior to the 
assignment of this grant, if any~ 

This Assignment and Assumption Agreement constitutes the entire agreement of the 
parties, witnessed by the signatures of both parties where indicated below. The terms of 
the Grant Agreement (attached) except as herein modified are unamended and remain in 
force and effect. 

Based on the above: 

i 
I. 
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1. The Grant Agreement is hereby changed by appointing the Metropolitan 
Govemmelit of Nashville and Davidso11 County, as the Grantee for the remainder 
of the term of project number TN0060L4J041710. 

2. The effective date of this change is July 1, 2018, 

3. All other provisions of the original grant remain unamended. 

This Agreement is hereby executed on behalf of the parties as follows: 

THE DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT OF THE 
UNITED STATES OF AMERICA, 
By the Secretary of Housing and Urban Development 

BY: "-._.,,J!>A 1.)./\~} ~~ \~i, Q.Q\J,,f\ 
Mary C~ Wils6n, Director 
Office of Community Planning and Development 

DATE: (Y1\ :sc{ ~.D\ ~ 

ASSIGNOR 

James Harbison 
Typed name of signatory 

Executive Director, Metrnpolitan Development and Housing Agency 
Title 

ASSIGNEE 

BY: ----------------------------
Authorized Signature and Date 

David Briley 
Typed name of signatory 

Mayor. Metropolitan Government of Nashville and Davidson County 
Title 

I. 
I 

I 
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SIGNATURE PAGE 
FOR 

GRANT NO. HMIS Grant TN0060L4J041710 

IN WITNESS WHEREOF, the parties have by their duly authorized 
representatives set their signatures. 

METROPOLITAN GOVERNMENT OF 
NASHVlLLE AND DAVIDSON COUNTY 

APPROVED AS TO AVAILABILITY 
OF FUNDS: 

T~ .~ f t-
Department of Finance 

APPROVED AS TO RISK AND INSURANCE: 

APPROVED AS TO FORM AND 
LEGALITY: 

~u 
Mhlropolitan Attorney 

David Briley 
Metropolitan Mayor 

ATTEST: 

Metropolitan Clerk 

Date 

Date 

Date 

Date r I 

Date 

Date 

i 
i 
l 

[ -

l -
1· 

I 

1 
I 
I . 
1. : 
I 
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(··,: (-·\ 
Tax ID Numben 62-6'001:..~; ··,.J 

Grantee Name~ Metropolltan Development & Houstng Agancy ,HMIS. Renewal) · 
Grant Number: TN006Dl4J041710 

''ffi ;· :.lf/d/a. 
. · I:· 0'72086:Si:17 
pt~J>1'. Of \n~ . .. .. -

. ·Jt1M 'l.lf i~W . . ..Ji::: ~~:P~~;~~ . 
u.:.tot;~~ir~1l~:~ ~hfa s.~Pe of'W.~rk Is governed by the Act and Rule, as they may be 
~~- · · '~~~~i:tfrb.1¥rJl!'i:1.~t.o. tJm,$.., j'l:i!}pr;QJect Is also subject to the terms o.f the Notice of · 

Funds AVallabHlty for the fiscal year competition In which the funds were awarded and 
to the appllcable annual appropriations act. 

2. HUD designations of Continuums of Care as High-performing Communities {HPCsl are 
published in the HUD Exchange In the appropriate Fiscal Years' Coe Program 
Competition Funding Avallab!llty page. Notwithstanding anything to the contrary In the 
Applicatlon or this Grant Agreement, Recipient may only use grant funds for HPC 
Homelessness Prevention Activities If the Continuum that deslgnated the Recipient to 
apply for this gra~t was designated an HPC for the applicable fiscal year. 

3, Recipient Is not a Unified Funding Agency and was not the only Appllcant the Continuum 
of Care designated to app[yfor and recerve grant funds and is not the only Recipient for, 
the Continuum of care that designated it, HUO's. total funding obligation for this grant 
fs $53,508 for.project numberTN0060L4J041710, If the project-ls a renewal to which 
expansion funds have been added during this competition, the Renewal Expansion Data 
Report, including the Summary Budget therein, in e-snaps Is Incorporated herein by 
reference and made a part hereof, In accordance with 24 CFR 578.l0S(b), Recipient Is 
prohibited from moving more than 10% from one budget line item in a project's 
approved budget to another without a written amendment to this Agreement. The 
obligatfon for this project shall be allocated as follows: 

a. Continuum of Care planning activities 
b. UFA costs 
c. Acquisition 
d. Rehabilitation 
e. New construction 
f. Leasing 
g. Rental assistance 
h. Supportive services 

I. Operating costs 
j. Homeless Management Information System 
k. Administrative costs 
I. Relocation costs 
m. HPC homelessness prevention.activities: 

Housing relocation and stabl!lzat!on services 
Short-term and medium-term rental asslst~nce 

$ __ _ 
$ __ ....,. 

$. .. 
$ .. 
$. _,___..__...,. 
$ ___ _ 
$ __ _ 

.·~··--"". ____ ___. 

5 .. 
. $5'or!l6.1 
·$2',547 
'~-· . 

$._. __ 
'$ ____ _ 
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Tax JD Number: 62-6001(_., ( 
Grantee Name~ Metropolitan Development & Houslng Agency (HMtS Rtmewal) 
Grant Number: TN0060l4104171O 
Effective Date: · 4/16/18 

. DUNS Numben 072086507 

4. The performanc:e period for the project begins~ and endsd1/3l/2019, No funds 
for new projects may be drawn down by Recipient until HUD has approved site co_ntrol 
pursuant to §578,21 and §578.25 and no funds for renewal projects may be drawn. 
down by Recipient before the end date of the project's final operating year under the 
grant that has been renewed. · ·· · · 

5, If grant funds will be used for payment of Indirect c:osts. the Reclptent is authorfacid to 
Insert the Recipient's federally recognized indirect cost rates on the attached Federally 
Recognized Indirect Cost Rates Schedule, which Schedule shall be incorporated herefn 
and made a part of the Agreement. No Indirect c:osts may be charged to the grant by 
the Recipient If their federally recognized c:ost rate is not listed on the Schedule. 

6. The project has not been awarded project-based rental assistance for a term of fifteen 
(15) years. Additional funding Is subject to the avallabllity cf annual appropriations. 

UNITED STATES OF AMERICA, 
Secretary of Hou sf ng and Urban Development 

" 

BY: . (S~~~kw. 

Marye W1rsi:1n. mrectar ___ ...--____ .,___,._ 
{Typed Name and Title) 

~M L~~.bt·i . 
{Date} . . '\ ,~ 

RECIPIENT 
Metro,oolitan. Oe1Lel0e,ment &,1;foosfng Agepcy. 

(Name of0rsan1zat1ori) ·' 

ev: ~ ~' 
' (Slg~~t~thorized Offklal) · 

James,Marbisant gxecuttv.e.Otr.ec:tor 
. (Typed Name and Title of Authorized· Official) 

, . '1 ($: /~1.l 
,. toa1:e) · · ··· · · · l 

i 
I 
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EXHIBIT B 
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FIRST AMENDMENT 
. TO THE 

MASTER AGREEMENT 

THIS FIRST AMENDMENT TO THE MASTER AGREEMENT (thrs 
"Amendment") is effective SeptembeJ' 1, 20 I 8 (the "Amendment Effective Date"), by and 
between Bowman Systems, LLC ("Bowman") and Metropolitan Development and Housing 
Agency, ("MDHA"). 

Recitals: 

WHEREAS, Bm:vman and MDHA entered into that certain Master License and 
Services Agreement (the "Agreement") dated November 17, 2010; 

WHEREAS, Bowman and MDHA desire to modify the terms of the Agreement to 
assign MDHA's rights and obligations to Metropolitan Homeless Impact Division. 

NOW, THEREFORE, in consideration of the foregoing and other good and 
valuable consideration, the receipt and sufficiency of which is hereby acknowledged, the parties 
hereto agree as follows: 

I. Tetms. Capitalized terms not otherwise defined herein shall have the meaning 
of such terms as defined in the Agreement. 

2. Amendment to the Agreement. 

(a) Pursuant to Atticle 14 - Section 9 of the Agreement, MDHA assigns all rights 
and obligations under this Agreement to Metl'Opolitan Homeless Impact 
Division. 

(b) Pursuant to Article 14 - Section 9 of the Agreement and acknowledgement 
based on the signature herein, Metropolitan Homeless Impact Division hereby 
accepts such assignment and assumes all rights and obligations under the 
Agreement. 

(c) Pursuant to Atticle 14 - Section 9 of the Agreement, MDHA hereby consents 
to such assignment and assumes all rights and obligations under this 
Agreement. 

(d) Any reference to "Metropolitan Development and Housing Agency" or 
"MDHA" in the Agreement shall now refer to Metropolitan Homeless Impact 
Division 

(e) All references within the Agreement that references MDHA's address in the 
Agreement shall be deleted in its entirety and replaced with the following: 

PO Box I 96300, Nashvi Ile, TN 37219-6300 

3. fncomoration into Agreement. The terms and conditions of this Amendment 
shall be incorporated by reference in the Agreement as though set forth in full therein. In the 

Cm11ract Number: 7025~7 

1---
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event of any inconsistency between the provisions of this Amendment and any other provision of 
the Agreement, the terms and provisions of this Amendment slmll govern and control. Except to 
the extent specifically amended or supersed_ed by the terms of this Amendment, all ofthc 
provisions of the Agreement sball remain in full force and effect to the extent in effect on the 
date hereof. The Agreement, AS modified by this Amendment, constitutes the complete 

. agreement among the parties and supersedes any prior written or ol'al agreements, writings, 
communications or undei'standings of the parties with respect to the subject matter thereof. 

4. Section Headings, The headings of the Sections hereof m·e for convenience 
._ .. only a11d without substantive meaning and shall nol be used in interpreting any provision of this 

· Amendment. 

5. Execution in Counterparts. This Amendment may be executed in one 01· more 
counterpa11s, each of which slrnll be deemed an 01•iginal, but all of which together shafl constitute 
one instrnment. Facsimile copies shall be deemed originals in all respects. 

lN WITNESS WHEREOF, the parties have caused this Amendment to be executed 
by their respective officers or agents thereunto duly authorized, to be effective as of the date fil'st 
written above. 

Contmd Number: 702587 

METROPOLITAN DEVELOPMENT AND 
HOUSING AGENCY: 

By: 
Name: _____________ _ 

Title: _____________ _ 
.,,·7 

BOWMAN SYSTEMS,J,~,i;:PA{/.··/, .. •/. 
//.// /, . . ..;;::z/ -~~->· . ,., 

By: .-·· . ..--, 
.,,,' ... • 

Name: Stephen Ore erg 1/ 
Title: SVP Human Services C:. 

METROPOLITAN HOlWELESS IMPACT 
DIVISION: 

By:~~ 
Na~("'ili 

Title; Btw.:/i-,r.e_ p 1V'idar 

I 
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event of any inconsistency between the provisions of this Amendment and any other provision of 
the Agreement; the terms and provisiotts of this Amendment shall govern and control. Except to 
the extent specifically amended or superseded by the terms of this Amendment, all of the 
provisions of the Agreement shall remain in full force and effect to the extent in effect on the 
date hereof. The Agreement, as modified by this Amendment, constitutes the complete 
ag!'eement among the parties and supersedes any prior written or oral agreements, writings, 
communications or understandings of the parties with respect to the subject matter thereof. 

4. Section Headings, The headings of the Sections hereof are for convenience 
only and without substantive meaning and shall not be used in interpreting any provision of this 
Amendment. 

5. Execution in Counterparts. This Amendment may be executed in one or more 
counterparts, each of which shall be deemed an original, but all of which together shall constitute 
one instrument. Facsimile copies shaH be deemed ol'iginals in all respects. 

IN WITNESS WHEREOF, the pal'ties have caused this Amendment to be executed 
by their respective officers or agents thereunto duly authorized, to be effective as of the date first 
written above. 

Contract Number; 702587 

METROPOLITAN DEVELOPMENT AND 
HOUSING AGENCY: 

By: 
'J' ·, - --, \\ i_ Name: , \ r-.-..-~~ 1:.,~•·• /v,...._~~-· ... 

. ...__ ',""\ 
Title: ___ ~\_:::.._11.~< -'-~~~/"~''-~-Y~·;·_,_t •~·• ..... to ..... 1 __ _ 

BOWMAN SYSTEMS, LLC _ 

By: 

Name: Stephen Greenberg 

Title: SVP Human Services 

METROPOLITAN HOMELESS IMPACT 
DIVISION: 

.
~ -~ By: ~ 

Na::i:~ 
nt1e: ~idif i._ J> L n.,,c.;;hJ < 
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B Bowm~n Systems 
- a Mediware Company 

-- ··---·-- - - -·-·------ ------

September 23, 2017 

Metropolitan Developnient and Housing Agency 
712 Sol1lh 61k Street 
Nashville, Tennessee 37202 

Attention: Angela Hubbard 

Re: Bowman Systems L.L.C. a Medi ware Company 
ServicePo[nt Service Agreement 
Contract Renewal and Extension 

Dear Ms. Hubbard; 

8.t.•',r111r1~ln :;.v 1:. f°l-'in'~. U C 
1·:''.c: '/,f·('f_ ,:,·, '/ \' , ; :_ .-1 (\1 

... : 1°·•.'._'d · ;_! . j , • l ,,_;;_'-;j I. •: . l 0.':d : . • 

The purpose of this letter is to prov!de for the renewal and extension of that certain Agreement executed by 
and between Bowman Systems L.L.C. a Mediware Company, formerly known rui Bowman In ternet 
Systems, L.L.C., ("BOWMAN") and Mctropo!i tan Development and J-lm1sing A_g!,.!)£'.i, ("CLIENT") dated 
as of, November 17, 2010 (the "AGREEMENT") pursuant to whlch Bowman pl'ovides to CLIENT cei·tain 
intranet, programming, and implementation services as provide<! therein. Bowman aml CLIENT have 
ab,rced lo renew, extend and modify the Service Agreement as provided in this letter agreement. Unless 
otherwise defined in this letter, MY terms deflned in the Agreement, when used in this letter, shall have the 
some meaning as are assigned to such terms in the Agreement. 

Tile parties agree that the Agreement remains in full force and effect in accot'dance with its terms except as 
modified by this Jetter. lf1here is any conflict between this letter and the Agreement, the lerrns of thi~ letter 
shall prevail. Out· farther agl'eemcnts are as follows: 

l. Scctio11 (I) of the Agreement is modified and revised to state: 

.., 

.L., 

"(1) Term. CLIENT agrees that lhe currnnt term of the Agrccmcn!, which is effective at 
the present t[me by agreeme11t of the parties, nms for J1 months from Dcccm~cr I. 2017 

through nnd until midnight of Nnvr:rnbcr 30, 2018. This agreement will automatically 
J'enew for successive 12-moJnth terms, unless cancelled or modified within thirty (30) days 
of the end of the term. This agreement may only be modified by written agreement 
exec\(tcd by both parties," 

The "Pricing Table" of proposal and referenced, ~mong other places, ill Section (3) of the 
Agreement is deleted in its entirety ,md replaced witlJ that certain Servic~Poinl Rcvisr.;d 
Prici11g T~ble al1achcd to thls letter. The undersigned parties agree to the pric.es, fees, and 

___________ pJ.Jie1..prnvliio.ns. §.CU011b_in Scrvic1?Poir11 RcvL~cd l'ricinit Table atta_che(l_hc_rel.Q, _____ ...... _ ... .. _ _ _________ .. _ 

3. ~flll!rll Terms, Payment terms are net thirty (JO) days. All fees due under this Order shall 
be paid a~ follows: 

a. Cloud Services: Customer shall pay the Cloud Services fees annually, in advanqo, on 
the Effective Date, and on each onniversnry of such <late every year thereafter. 

b, CLIENT may add additional user licenses, service~, or modules to lhe system a( any 
time. fees for these purchases are Jctailed i11 the pricing table and will be due witiltn 

00612019-·Roncwul Agrcco1ca{ I 2/0l/20J 7 - I I 130/ 201 ii 

I 
I 
' . , _ 

j. 

i 
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D Bowman Systems 
8'tl a Mediware Company 

Bowman Systems-, LLC 
:-BJ Texas Srrr.et, Sliievepurt, LA. 7'1101 

MediWJ1 e.corn I 1.8:-38.Mediware 

thirty (JO) days of pul'chase, Recurring fees will be prorated from the date of purc.ha.se 
through the cmrent bUling period to align with the annual fee detailed in this letter, in 
subsequent yenrs, add-or, annual fees will be added to the Ren.ewal Fee Schedule. 

c. Increases: All annual fe.es may be increased by Bowman once annually commencing 
one (l) year following the Effective Date of the Order at a rate not to exceed 5%. Cloud 
Services fees may further be increased upon prior written notice to Customer in the 
event Bowman's third party supplier increases such fees. 

TI1c execution of this letter by the parties shall constitute approval, acceptance, renewal, and extension of 
the Agreement o.nd the terms stated hereln. Please evidence your agreement that the foregoing accurately 
reflects our agreement to extend and modify the Agreement hy having nn author1zed representative of 
CLIENT execute and retum the enclosed duplicate original of this letter, 

Very Truly Youq;, 

Robert C. Weber, EVP & Gcnernl Coun:3el 
Bowman Systems L.L.C. a Medi ware Company 

Atta chm en ts: 
· ServlcePoint Pricing Table 

Mli.i'lWPOLITAN DEVELOPMEN1f AND 
HOUSING AGENCY 

BOWMAN SYSTEMS, LLC AMEDJWARE 
COMPANY 

Tille: EVP & Gc11eral Counsel 

Date : __________ __._= Date;-\\,..--\- -----~-

00 6 I 20l 9 -Rene,..,.al Agnrnmeo1 1 12/0l/20!7 - ll/J0 /2018 

!·. 
, _. ,. 
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l'JI Bowman Systems a a fvlediware Company 

Elowman Syste?rns, LLC 
33J Texas '·,ff f'd , Sllr1' vcipo1t. IA ii 10 I 

lvii-.!cllw~1u 2.c<.1111 I I B/:lSJ1k1clr,v;, r1c 

Ordering Procedure: (NOTE: An invoice will be issued 11fter a signed Renem1l Agreement is 
received.) 

A scanned or faxed signed Order must ho sent to your Bowman Sales Representative and/or Bowman's 
Contracts Department os follows: 

Marslw.hln11kc11~liig@mediwn re .cnm and/or l(nlic.:;canlrn1(<ilm~d iwnrc.co111_ 
Fax: (913) 307-11 ll 

Ifpuymen{ is issued, please remit separately lo Mediware Information Syslems, [nc. 
P.O. Box 204176 
Dallas, Texas 75320-4176 

Please checlc one of the boxes below regarding your sales t(lX status: 

[XJ Exempt * 0 Non-Exempt 

"' ff ''Exempt" ill checked above; Customer Lil required to pro'l'ide the appropriate certiflcnte to 
Mediware upon Execution o( thi~ Order Form. Failure to provide could result in ~ales tux charges 

Please provido your accounts payable or billing contact inforn,ati~n belmy. Also, supply the billing 
address if different from the header address □fthis document and u11y oiher additional instructions 
required. 

-·· - ~------ -- - ---- -------·---~· ------ ···-- ----~-- . --· ···--· . 

-------·----- -~----·- ·- . 

U06J20J ~ - Renewal /\gr~Cll!Cll t J2/ ll l/2Ul1 -lli 3U/ 2Gi~ 
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. .. , . 
- -.. 

, .. -

fervicePoint A-icing Table 
Metropolitan Development and Housing Agency 
F€newal FBriod: C€cember 1, 2017 - November 30, 2018 
.. 

· , ·:-- •0 ~,itsJ~f n( lJc.E!tJse 9>401 s.u:nrriary 
- - . 

- c_._ !fei]l• ' ' - . .. 
•r 

" I ,, 
• ! ~ -, ,, - r 

fervlceFl:Jint - Uoor Licsnse • 

EsrviceR:lint - ~porting Urer - R'emlum (AdHoc) • 

EsrviceR:lint - ~porting Uoor - Baifo (R:lpart viewer) • 

' I 
-- .Quclfllii/.:, -. 

217 
----

4 
-

17 
--- - ---

; .. ' 
·- ; ' ' l :_~ I i:• ' ' < ,_ '. a6ud;8.=Jrvica:f'~e'~_13111ti~t9n~_._P¢t_ l;i_cen}e Basis - --Per User ~,,. - .1•, - p l ! J·--• ,, ,, ,., . ,i ·r.~; T 'Tl 

. 0uan_tity ' ' I ;. ~ i l f : Item,. 
-/.'ft ,-

Aiyiual ; , rate . .. .1., q ;; ,; : ·' .... , .. / .. 
' ' •i,•, : ' 

! 

" · 
, .- .. l ~.; , 1 ! ,- ' 

217 $87,00 
~rviceFbint - 8:Jftware Maintenance, Enhancement, & 

$ 18,879.00 
Cl.Jstomer 3.Jpport Fee (up to 76 hrs.) 

-· 
217 $130,00 ~rviceFbint - User Hosting Fee $ 28,210.00 - - -----·- ------· ----
4 $170.00 ~rvic.eFbint - Feportlng User- A"emium (AdHoc) Fee. $ 680.00 
17 $87,00 ~rviceFbint - Aeporting User - Elasic (R:lport Viewer) Fee $ 1,479.00 
21 $11.00 .:erviceFbint - Aeporting User- Elandwidth Fee $ 231.00 

. 
".:;f 

:·•· , ; rJ::<iii?f00u9' ~PJi£?~s:f~iJl~~ci_li -~i~(_Llren,se_ Basis $ ' ; 49479'.0O;· t,, .-~ ... . -- ,, .... : ' 

: ·., . . · , ~r.-Uriit, ':' . -~: ,·; '<~·-"- -· ~- -~J ·. ~:-<- ·--;:-_- '.--:,,.. -l- -r : ~': .... , · ~· · ' • - ~ · ,. ,.,;..,:, · · 
' Quantity. ; ': - i .. , ... · •, , .. • . ..i. ' ; .,.,.· ..I n , ,- , Item·-·~·' " • 1 ,,,: , •. • • • \ .: I Anni:iti['-·,. ·.,·· . 

. . :I .\ ~te ; ,;_•~· ... :•: ;'•: -- __ ..... 1/:,-.~_ .- _. ··: . . ,"•.-· . , .'·• ... _~,:~ ., . 
i $450,00 _ -~rviceFbint -AIR3Taxononiy (non-profit) $ 450.00 

$420.00 ~rvicePoint - S9... Certificate $ 420:00 
$3,150.00 E:erviceFbint -Trainlng8te $ ~,150,00 

., .~ .- Total Ooud Service Rat Fees _ -- ~ ___ _ _:_~.020:00 

. G-and Total Goud ~rvice Fees I $ · 53,499.0d 

• Unlimited additional user licenres may be added to the &ystern. For additional li~nses, the following 
fees apply: 
One-time Fees: 

·- . --·-· -------------··- ·· - ---- --·- - -·· -- --- . 
S=rvicePoint - User License: $205/license 

Aecurring Goud S3rvice Fees: 
~rviceFbint - fuftware Maintenance, Enhancement, & OJstomer 8..Jpport: $87/license/year 
~rvicePoint - User Hosting Fee: $130/license/year 
~rvicePoint - R:lporting User -Premium (AdHoc) Fee: $170/license/year 
S3rviceFbint - Peporting User - Basic (Peport Viewer) Fee: $87/license/year 
E:erviceRJint - Reporting User - Bandwidth ~: $11/license/year 

1106120 I <J- l'.\hibit I I 2/0 l l2fl I 7 I l/30/20 I fl 

< 
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TENNESSEE DEPARTMENT OF REVENUE 
NASHVILLE 

GOVERNMENT CERTIFICATE OF EXEMPTION 

To: Bowman Systems, LLC a Medlware ComQan~ 
Vendor 

The undersigned hereby certifies that the purchases of tangible personal property or services 
being made on this certificate of exemp1ion are being made by the Stc;1te of Tennessee, or a 
county or municipalit~ within the State of Tennessee, or the Federal Government, or an agency 
thereof and are for the use of such government or agenc)l'. 

The undersigned further certifies that the said government or agency is making the purchase 
direct from the above named vendor, will obtain title or has title to the property immediately 
when lt is delivered, and will use public funds to pay directJ!i( to the above named vendor for the 
tangible personal propert~ or service obtained upon this certificate of exemption. 

Name of government or agency: METROPOLITAN DEVELOPMENT AND HOUSING AGENCY 

RV-F1301301 

I: 
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I B S t Bowman Systems 

owman ys ems 11711 West 79th Street 

. a Mediwa,e Company Lenexa, KS 66214 

Tel: (913)-307-1000 

Bill To: 

MetropoUtan Development & Housing Agency 

ATTN; Amanda Wood 

712 S. 6th SI. 
Nashvtlle TN 37206 

DESCRIPTION 

SERVICEPOINT SOFTWARE MAINT, ENHANCEMENTS & GUST SVC 

BO\NMAN SHARED HOSTING SERVICE 

REPORT GALLERY ACCESS WITH REPORT .CREATION ABILITY 

REGULAR REPORT GALLERY ACCESS 

REPORT GALLERY ACCESS BANDWIDTH FEE 

AIRS TAXONOMY LICENSE, INTEGRATION & UPDATE FEE 

SSL CERTIFICATE 

SERVICEPOINT TRAINING SITE ANNUAL LICENSE & MAINTENANCI 

TERM: 12/1/2017-11 /30/2018 

PER CONTRACT 612019, DATED 11/1/2017 

REMIT TO: 

Medlware Information Systems, Inc. 

PO Box 204176 

Dallas, TX 75320-4176 

UNIT QUANTITY 

ANNUAL 217.00 

ANNUAL 217.00 

ANNUAL 4.00 

ANNUAL 17.00 

ANNUAL 21 .00 

ANNUAL 1.00 

ANNUAL 1.00 

ANNUAL 1.00 

ANNUAL 1.00 

ANNUAL 1.00 

INVOICE NO. PAGE 

CTR 150000119B 1 

DOCUMENT DATE TERMS 

11/10/2017 Net 30 

TYPE PURCHASE ORDER NO. 

Invoice 

ACCOUNT NO. CONTRACT NO. 

TNB15430 0000001550 

UNIT PRICE EXT PRICE 

$87.00 $18,879.00 

$130.00 $28,210.00 

$170.0D $680.00 

$B7.DO $1,479.00 

$11 ,00 $231.00 

$450.00 $450.00 

$420,00 $420.DO 

$3,1 50.00 $3,150.00 

$0.00 $0.00 

$0.00 $0.00 

SUBTOTAL $53,499.00 

CREDIT APPLIED $6,100.00 

TOTAL CUE $45,399.00 

PLEASE REFERENCE YOUR ACCOUNT# AND THE INVOICE# ON PAYMENT STUB 

! 
i 
I 
!:. 
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~:•BOWMAN 
· systems 

November 18, 2010 

Metropolitan Development and Housing Agency 
712 South Sixth Street 
Nashville, TN 37206 

Attention: Sara Hylton 

·· - ··~-· -·---------

Re: Bowman Systems L.L.C. ServicePoint LicenSE! and Service Agreement 

Dear Ms. Hylton: 

Enclosed you will find three duplicate originals of the ServicePoint License and 
Service Agreement signed by Robert Bowman. Plec!)se execute the agreements 
and return one of the three copies to our Contracts Department. The remaining 
two copies of the agreement are for your records. Your initial invoice is enclosed 
as well. 

If you have ariy questions regardi.ng the agreement or the invoice, please contact 
me at 318-213-8780 extension 115 or via email at 

· pstephens@bowmansystems.com. We appreciate your business and look 
forward to meeting your HMIS needs. · 

Sincerely, 

!lf/4:A k'AL 
{ ~hilip Ste;f n; ~- . . 
Senior Accountant 

____________ Bowman_SystemsLL.L.C. ___________________ _ 

333 Texas Street, Suite 300 Shreveport, LA 7110 I 
toll-free: 888 . .580.3831 voice: 318.213 .8780 fax.:- 318.213.8784 

web.site: www.bowmansystems.com 

I 
1,.-: 

i: __ .• 
1-· 
r-
!· 

I· 
I 
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Metropoiitan Development and Housing Agency . 
712 SOUTH SIXTH STREET "' NASHVILLE, TENNESSEE .• TELEPHONE (615) 252~ 

8421 

MAILING ADDRESS: p:q. BOX 846 NASHVILLE, TENNESSEE 37202 

TELEPHONE DEVICE FOR THE DEAF (615) 252-8S99 

·-AGREEMENT 

THIS AGREEMENT made this 17th day of November in the year Two Thousand Ten (2010) by 
and between Bowman SY$TEMS, 'L.L.C. a limited l_iability company doing business under the 
laws of the State of Tennessee, hereinafter called· '.'Bowman", and . the METROPOLITAN 
DEVELOPMENT AND HOUSING AGENCY, Nashville, Tenness_ee, a public body and a body 
corporate and politic, created under the ·provisions of the Hqusing Authorities Law, of the State 
of Tennessee, hereinafter · called the "Metropolitan Development and Housing Agency", or 
"MDHA". · . .·· ' · · 

WITNESSETH, that Bowman and MDHA for the consideration stated herein mutually agree as 
follows: · · · 

ARTICLE I. STATEMENT OF WORK. Bowmap has developed or otherwise is the owner of 
certain software products and· know-how that manages data and information provided via 
company intranets and World Wide Web based portals and sites. MDHA desires to obtain-from 
Bowman the right to use certain :of Bowman's software products and professional services to 
manage and maintain its data and infqrmati.on. Initially, MDHA will purchase a ServicePoint 
software license, 187 users, an SSL Certificate and the required AIRS Taxonomy, shared data 
hosting services, annual support and maintenance services .and system implementation and 
training services. · · 

ARTICLE 2. DEFINITIONS . . 

1. "Act" refers to the federal Copyright Act, as it may be amended from time to time hereafter. 
2. "Administrative End Usd' refers to end users who may be system administrators for MDHA 

and who have admiiµstrative.-access to the Web Sites and are responsible for setting up 
MDHA's security structure, assigning and maintaining lists of passwords and end users, are 
responsible for all data, .data input and data management, and are responsible for End User 
License Agreement management, execution, and issuance . 

3. "Agen~y End User" refers to agencies and personnel of,. or directly · contracted by, an 
agency who bave access -to the Web Sites to enter or to manage MDHA data. It does not 

·· refer to private··p·ersons· or members· of the p-ublic ·who have.access to the· Web Sites·ana:who' · 
may also therein enter info~ation, depending on the Software Program licensed for use by 
MDHA. 

4. "Agreement" refers fri this· A,greement and all amendments : entered into by and between 
Bowman and MDHA pursuant to this Agreement . 

5 . . "Bowman Copyright" means the copyright ·Bowman now or hereafter has on and to the 
software and applications it has. developed, including the So'ftware Programs and shall be 
indicated as follows: "Copyright© Bowman Systems, L.L.C.;" referencing the appropriate 
year: . 

6. ~'Bowman Published Pri~ing" means the rates set and published froni time to tim~ by 
Bowman for its Software Products and Services. . . . . . 

7. "Documentation" means tangible descriptions of the functionality and use of the Software. 
Programs. · · - . . . . . . · .. · . · . . 

8. "End User" means any person who. uses or ai;cesses the Software Programs or the Web Sites. 



025

., 

··~-

9. "End User License Agreement" or "EULA" means the end user license agr7emthent Sto ftwwhich 
MDHA must ensure that all End Users consent prior_ to ?sing or to accessing ,, e_ o ar~ 
Programs and the Web Sites. Such agreen:ient may -be m hard copy fon:n, a chck-wrap 
license or set forth in the Tenns of Use Section. · · · 

10. "Fees"
1

mean all fees, charges, costs, and ex.penses due to Bo'Wtl1_an from MDHA pursuant to 
this Agreement and any and all ~ders. . 

11. "Hosting" means the act ofstormg the Software Progra_ms and _the Web Sites on a Server 
within a network. · . · · · . 

12. 4'Know-How" means. all of Bowman's Jcnowledge and includes Services and the r~sults_ of 
such Services, as well as any and .all software ideas,_processes, methods, programrrung ai~s 
· or flow charts developed, prepared, conceived, made or suggested by MDHA, Bowman, the1I 
employees or third parties hired by either or both . of _them, under _or rel_ated to the 
perfonnance of this Agreement and the ~se of the Software Produ~s; mcludmg all such 
developments as are originated or conce1Ved before, after, or durmg the Tenn and are 
completed or reduced to practice thereafter. : . · 

13. "Initial Tenn" means the first 12 months of this Agreement commencing as of the Effective 
Date. . . 

14. ''Intellectual Property'' means all forms of Bowman's intellectual property, including ithout 
limitation, Trade Secrets, Trade Rights, Know-How, Software Products, Work Product, 
goodwiJI, moral rights, copyrights, and patents, in existence now or hereafter. Moral rights 
shall mean Bowman's rights to have its inteUectual property properly attributed and the right 
to object to distortion or alteration of its intellectual property that would be prejudicial to its 
reputation. · · · · · 

15. "License"·and "Licenses .. refer to the license and/or licenses granted by this Agreement 
16. ••Modification" means any software prograrn that (1) is derivative of or interfacing _with the 

source code of any of the ·Software Programs or any software owned by Bown;ian; (2) 
emulates or perfonns substantially. the !lame functions -as the Software Programs or any 
software owned by Bowman or any source code ·of any· such software; or (3) results from the 
merger of the source cod~ of any of the Software Programs or any software o\.'filed by. 
Bowman with other software. It also includes any copies, modifications, or_ enhancements of 
the Software Programs, and any-trade rights, moral rights or copyrights therein. 

17. "Pricing Tables" means the written pricing tables Bowman provides to MDHA that outline 
the Fees for Software Products artd Services purchased by MDHA. · · · 

18. '"Renewal Term" means each additional period of time. for which this Agreement is renewed 
pursuant to the tenns hereof, with the ·first renewal period measured from the expiration of 
the Initial Tenn, and the remaining periods measured from the expiration of the imme,diately 
preceding. the original pe~o.d. MDHA has the option for four Renewal Terms of one year 
each. • · . • . · 

19. "Restricted Use Software" me~s pre-productipn~ developmental, demonstration, evaluation, 
and beta Software Programs. . 

· · ·20~ -"Riaers" refer to · allriders ·now or hereafter preparecf o:f Bowmatrand signed oyMDKA for- ·
purposes of MDHA purchasing or obtaining Software Products, Services and Licenses. 

21. .. Server', means the computer(s) onto which the Software Programs and the Web Sites are to 
be installed by Bowman for use by MDHA. . 

22. "Services" mean the professional, consulting, implementation, . training, and support services 
-of Bowman obtained by MDHA from Bowman · pursuant to this_Agreement and comprise 
apart of Know-How even if modified, augmented, enhanced, or supplemented by input, 
suggestion, infonnation, or by feedback originated by MDHA during its use of or in 
anticipation of. its use of the Software Products, including all such information provided by 
MDHA to Bowman prior to the Effective Date. _ · - · 

23. "Software Products" mean collectiv_ely · the Software · Programs, together with all 
Documentation and Know~How~ licensed for use by MDHA _from Bowman from time to time 
under this Agreement and · includes any updates; · modifications or improvements made . 
thereto. I

:· 
.. 
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24. "Software Programs" mean the software and appli~ations of Bowm~ licensed for use by 
MDHA from Bowman from time to time under this Agreem~nt ~d mcludes any updates, 
modifications or improvements made to such soft"Yare and_ apphca~1?ns. 

25. "Tenn" is length of tjme this Agreement is effective and 1s the Initial Term and all Renewal 
Terms. · · 

26. "Terms" of Use means the tenns and conditions that govern_ the use of and access to the 
Software Programs and the Web Sites ~y all End Users., . · · 

27. ''Terms of Use Section" means the section of the We~ Sites which se~ forth the Ter:ris of Use. 
28. "Trade Rights" means Bowman's trademarks, s~rv1ce marks, trade names, _s,erv1ce names, 

trade dress, logos, Software Program logos, bus1!1ess slo~ans, and commercial symbols, as 
any of them may be unilaterally amended from time to time by Bowman, and whether any 
are registered or not, and includes good will. · · · 

29. ''Trade Secrets" means all of Bowman's specifications, documentation, technical data, sales : 
infomrn.tion, quantity and quality of Software Products marketed or licensed, prices, methods 
of pricing product and pr6cess information, mark~ting techniques and plans, returns, 
unannounded prod:ucts, beta software, product and process information, customer lists and 
infonnation, results of audits and information acquired during an audit and source code
related to the products and services owned or provided by Bowman, including those provided 
under this Agreement. 

30. "Web Site" m~ans the content-of the MDHA intrapet or world wide web based site or porta1 
related to MDHA's licensed use of the Software Programs. 

31. "Work Product" means any and all software ideas, enhancements to functionality, processes, 
methods. programming aids or flowcharts, documentation, and white paper developed, 
prepared, conceived, made or suggested by MDHA, Bowman, their employees or third 
parties hired by either or both under or related to the perfonnance or use of th~ Software 
Programs or the License(s) granted hereunder, including all such developments as are 
originated or conceived during the Term of this Agreement but are completed or reduced to 
practice thereafter. 

ARTICLE 3. OWNERSffiP. 

1. Title. Bowman owns the Software Products, Software· Programs, and Intellectual Property. 
MDHA acknowledges that the same ar~ and shall remain the sole and exclusive property of 
Bowman. Nothing in this Agreement will be deemed to constitute a transfer by Bowman of 
its title in and to any of the foregoing. 

2. Modifications, AU Modifications whether developed singly or jointly by MDHA, Bowman, 
their employees or third parties hired by either or· both will be and remain the property of 
Bowman, regardless of whether MDHA pays for such Modifications and MDHA shall be due 
no compensation therefor. · Any and all righ~, title, and ownership interests that MDHA 
and/or its employe_es may have in and to such Modifications or any tangible medical 
embodying- such Modifications are-·hereby· assigned to· Bowman.- - MDHA- and·-approved 
MDHA End Users shall not copy, modify, enhiinc¢, or-rnake derivate works of the Software 
Products or Intellectual Property.' 

3. Work Product. All Work Product is not and will not be deemed to be a "wor.l:c for hire" if 
consistent with the requirements of Section 101 of the Act and are, Vvjll be, and remain the 
exclusive property of Bowman, regardless of whether MDHA pays for same and whether or 
not deemed to be a''work for hire" within the meaning of the Act; and any and all rights, 
title, and ownership i:qterests, including copyright, that MDHA, its employees, or third 
parties engaged by MDHA to assi$! its use of the ~oftware Products, may have in and to such 
Work Product or any tangible media embodying such Work Product are hereby assigned. to 
Bowman, and MDHA and any third party engaged by MDHA shall be due no compensation 
therefor · · 
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ARTICLE 4. TERM. The Initial Term.of this Agreement is o~e (1) year. MD~ ~as the optio_n 
for up to four (4) additional one (1) year Rene~al Tenns. At the end of the Initial_ Term, .. this 
Agreement will automatically renew for successive Rf:newal Teqns, u~ess a party gives ~t~~n 
notice of termination to the other party not less than thirty (30) d~ys prior to the end of the Imt1al 
Term or the particular Renewal Terin, as the case may be._ 

ARTICLE 5. FEES. 

1. MDHA agrees to pay B<:>wmaii during the· Initial Te~ the Fees stated on Exhibit A to this 
Agreement. · . . · · . . · . . . 

2. The Fees applicable during each Renew~ Tenn for all add1t1onal Licenses,. mcludmg End 
User licenses, Software Products, anq Sexv1ces, shall be bas~d on rates determmed at the then 

· Bowman Published Pric.ing. · · 

ARTICLE 6. GRANT OF LICENSE. 

l. License. Bowman grants to MDHA during and for the Term a non-exclusive, non-
transferable license to load the Software Programs onto Server, to use and to access the 
loaded Software Programs and 'the Web Sites, and to make available their use to End Users 
authorized by MDHA.- . · . · · . • . 

2. Implementation. Implementation and· support . of the Software Programs requires full 
cooperation of MDI-{A for the implementation process, including training, and support and 
the provision of Services to 1vIDHA. _ 

3. Restrictions on Use. MDHA may. t,tse the Software Programs, Software Products, and the 
Web Sites only for and in connection with its legitimate operations. MDHA may not rent, 
sublicense, assign, transfer,. sell, license or grant any rights to or interest in the Software 
Products to any person, or otherwise make same avaHable to third parties or use the Software 
Products to viol1;1te third party rights. MDHA may not engage the services of any third party 
to assist it in its use of the Software· Products without obtaining Bowman's prior written 
consent and executing and causing to be executed such agreements that Bowman may, in its 
sole discretion; require from MDHA or any sµch•third party. MDHA is prohibited from 
pennitting the use of the Software Products on any Server or computer that has not been 
approved arid licensed by MDHA or Bowman owned Server or computer and from 
permitting the linkage of any MDHA Server or computer using the Software Products with a 
computer or server that has not been approved and licensed by MDHA or Bowman owned, 
unless ( 1) the prior written consent of Bowman shall have been obtained; and (2) MDHA 
will have first successfully and• at its own expense implemented those security measures, if 
any, required by Bowman for such linkage. · 

4. Trade Rights and other matters. MDHA will not, and will not pennit any person to, alter or 
delete any intellectual property rights notices, Trade Rights, or any EULA or Terms of Use 
included-in the- Soft.ware- ·Programs- or ·Software-Products or contained- irr1U1y -·content of a · 
Web Site made by MDHA's us~ of those Spftware Programs. MDHA shall not acquire any 
right to any of -~e Trade Rights or oth·er form of Bowman's intellectual or commercial 
property. MDHA shall not remove, delete, or in any manner alter the Trademarks·, Trade 
Rights or: other intellectual P,roperty rights notices of Bowman's or of any" third person 
appearing on the Software Products, or the materials or-Web Sites generated .by MDHA's ·use 
thereof. Bowman may from time to time discontinue or plodify its Trade Rights, add new 
ones, and revise these instructions, or those Bowman may. from time _to time hereafter issue, 
to protect the standards ·of quality established. for Bowman's goods and services marketed 
and/ or licensed under its. Trade: Rights. · _ · · . . · · · 

5. End Users. MDHA is.re·sponsible for all access to and use of the Software ·Programs·and the 
Web Sites by aU End Users and for ensuring that no End User's use of or access to the same 
(i) will vio1ate this Agreement or (ii) would constitute a violation of this Agreement were the 
conduct of the End _User committed by MDHA. J\IDHA is .obligated to· have all End Users 

I:· 
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agree, prior to accessing or using_ the pertinent Software Program or Web.Site, to.and comply 
with the applicable End,User License A~e~ment_s and Terms-of Us~ Sec~on as either may be 
amended from time to time-by Bowman m 1ts sole and ~nfett~red d1scret10n, whether thro~gh 
a "click-wrap" -license, a signed written EULA, or the mclus1on of a Terms of Use Section, 
prior to End User's use or access to the Software Prograi:ns.. In ~e event the So~are 
Program licensed to MDHA permits MDHA to make ~ Web S1t~ available to the pubhc for 
members of the public to access and to use, ·MDHA ts -~esp_ons1ble for the c?nduct of any 
person who accesses such Web Site and MDHA must mamtam on such Web Site a Tenns of 
Use Section. Any End User who does not agree to the applicable EULA or the Te_rms of Use 
Section must be denied access by MDHA lo the Software Programs_ or the Web Site. MD~A 
will not, and wm not pennit any person to, alter or delete any EULA or Terrn_s of Use Section 
included in the Software Programs or contained i!l any content of the Web Sites that embody 
Software Programs, without the prior written consent of Bowman. • . · · 

6. Agency End User Information Disclosure. MDHA shall provide to Bowman upon request all 
contact and profile information of all Agency End Users and Bowman may contact such 
agencies or their personnel- from time to time for any business purposes. MDHA shall pennit 
no agency or its personnel to be an f'.~d User in the event the agency refuses to provide such 
information. · . . 

7. Administrative End Users. MDHA shall provide to Bowman upon request the list of all 
Administrative End Users, identifying them by name, employer, address, telephone number 
and email, and user names and passwords. . . 

8. Data Input and Management. MDHA is responsible:: for_ all information and data input by it 
and End Users and aff output generated in connection with its use of the Software Products, 
and for maintaining such information, output, and data. MDHA owns all data input and 
generated by the use of the Software Products by it and End Users. This does not include 
information reg·arding any social services or other agency, nor does it include any 
enhancements to-the functionality of the Software Programs that MDHA may use or develop, 
which include any MDHA developed questionnaires or assessments or changes to the 
framework of the Software Programs, it being expressly .agreed that all enhancements and 
changes belong to Bowman. MDHA is responsible for all content of the Web Site made by 
MDHA's use of the Software Products. MDHA has sole responsibility for adequate 
protection of the data input or generated jn connectfon with its use of the Services, Software 
Products, or the Web Sites and Bowman in no event shall have any liability therefore. 
tvIDHA is responsible for all access to .and use of the Software Programs and the Web Sites 
by all End Users authorized by MDHA. . . .. . . 

9. Upgrades; . The Ucenses granted herein include routine system upgrades.· Major version 
upgrades are included as part of the warranty and maintenance agreement and as outlined in 
Exhibit A and the RFP. . . 

"ARTICLE-7:-LIMiTED "WARRANTY (SOFTWARE' PRODUCTS):· With respeti-to the. 
software products, in the event ofloss.of data due to errors or.negligerice on the part of Bowman, 
Bowman will correct program errors . in a timely fashion, at no additional cost to MDHA~ 
howev~r, MDHA first must pr0vide Bowman written notification of any defects in th~ software 
program and also must repro<:luce any alleged defect so that it can be verified that the defect is a 
genuine program err~r or· fault. Other than hereinabove described; Bowman makes ·no express or 
implied warranties and makes no. ·implied warranty of merchantability or fitness. for a particular 
purpose. Bowman shaU not be responsible for loss of data no matter h_ow caused and including 
without limitation resulting .from,delays, hon-deliveries, mis0deiiv_eries, service interruptions, or 
othe~ interruptions wheth~r caused by MDHA or any other person or entity_. · 

! ·. 
L.· 
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ARTICLE&. LIMITATION OF LIABILITY. 

1. With respect to software programs, in the eve~t of loss of da~ due to err.ors · ~d o
1 
r 

negligence on the part of Bowm~, Bowman will correct the program error m a time Y 
fashion at no additional_ cost to fyil)HA. 

2. In no event shall the aggregate of Bowman's liability unde~ this Agreei;nent exceed the. lesser · 
of $10 000.00 or the total fees already paid by · MDHA to Bowman pursuant to this 
Agre~ent. · In no . event shall Bowman be liable for indirect, consequential, punitive or 
special damages. 

ARTICLE 9: TRADE SECRETS AND CONFIDENTIALITY. 

1. Trade Secrets. MDHA hereby a~~o"'.ledges that all of Bovvman's specifications, 
documentation, technical da~ sales information, quantity and quality of Software Products 
marketed or licensed, prices, methods of pricing, product and process informatfon; marketing 
techniques and plans, returns, unannounced products, beta software, product and process 
information, customer lists and information, results of audits and infoonation acquired during 
an audit and ·source code related to the products and services owned or provided by Bowman, 
'including those provided under this Agreement (Trade -S~crets) .are protected by civil and 
criminal law, are very ·valuable . to Bowman, an<;i that their use must be carefully and 
continuously controlled. MDHA"agrees to use the highest standard. of diligence to ensure the 
confidentiality of the Trade Secrets, and will prohibit the unauthorized access to~ use or 
duplication of any of the Trade Secrets. MDHA agrees to provide all Trade Secrets the same 
security as MDHA provides for its most confidential materials. MDHA will not cause, 
permit, nor allow the Trade Secrets or any materials provided by Bowman to be copied, 
reverse engineered, .decompiled, duplicated, transcribed, transferred, reJied on or used to 
make derivative works~ Modifications, or any software or system that has the "look and feel" 
of the_ software Iic~nsed her~in, sold to, revealed to, or used by any other person, finn or 
company without prior written _consent of Bowman. r-..IDHA shall not, and shall not permit -
any person to·, download any part of the source code comprising the Software Programs nor 
may MDHA modify or enhance source code or imy of the materials comprising the Software 
Products or any materials provided to it by Bowman, without the prior wr*en consent of 
Bowman. l\lIDHA agrees to notify Bowman immediately of any infringement of the Trade 

. Secrets or the Software Products, unauthorized possession, use or knowledge of any item 
supplied under this Agreement by any person or organization not authorized by this 
Agreement to have such . possession, use or knowledge, and will cooperate fully with 
Bowman in any litigation against third parties deemed necessary by Bowman to protect its 
proprietary rights. MDHA's compliance with the above shall not be construed in anY. way as 

· -a -c-waiver-ofBowman'~fnght_f6-recovefdamagefl.5r9otaiifoilier relief against MDHA fodts - ·- -· · --- -
negligent or intentional-harm to Bowman's proprietary rights or for brea~h of contractual 
rights. If fyll)HA atteinpts or allows· others tq attempt to use, copy, duplicate, transcribe, 
transfer, reverse engineer; . decompile, rely on or use to _make derivative works, 
Modifications, or any software or syst~m that has the "look and feel" of any ofthe software 
li~ensed herein, or .to _sell to~ reveal to, or pennit use by a ·third party the items suppiied by 
Bowman pursuant to this _Agreement, or tc;> download,_ to-,modify", .or to enhance any part of 
the source code comprising the Software Programs, in a manney contrary' to the terms of this 
Agreement or in derogation of.J;3owman proprietary rights; whether these rights are e~plicitly 
herein stated or as .set and/or detennine4 by Iaw, or otherwise, Bowman shall have, in 
addition to any other remidies available to it at' law or equity, the right•to injunctive relief 
enjoining such actions;- MDHA hereby acknowledges that irreparable hann will -occur to· 
Bowman and that· other remedies are ina~quate. - . . · 

I 

I 

I' 
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Confidentiality. MDHA aclmowledges and agrees that it has received the benefit of temis 2
' and conditions for the Softw~¢ Products and Services and that Bowman may not. ~xtend suc_h 

tenns and conditions to other licensees. MDHA agrees that the tenns and cond1hons of t~rs 
Agreement, and the information conveyed . and/or re<;:eived by an~ between the parties 
relative to such terms and cond;itions, are proprietary to Bowman. It is therefore agreed and 
understood that, in part cons~dera~on_ for ~e ~i~enses granted to MDHA, ~owman ~d 
MDHA each agree that all mformation pertaining to ~e terms and _conditions of th~s 
Agreement, whether received or conveyed befor~ the eff7cuv~ daU: or during the tenn of this 
Agreement, are proprietary to Bowman and shall be rece1-xed. m stnct con~dence, ~ ~t no 
such information shall be disclosed by MDHA, its agent$ or-employees without pnorwntten 
consent of Bowman; unJess such information is publicly available froI1: other than a breach 
of these provisio_ns. M{?HA agi:ees. to tak7 all reasonable precautmns to prevent · ~e 
disclosure to outside pames of such mfonnation, except as. may. be necessary by reason of 
legal, accounting or regulatory requirement _beyon_d . its .reasona~le control. In the event· 
MDHA is subject to open records laws,, notw1thstarJdmg any apphcable open records laws, 
l\IDHA agrees that MDI¼, its ag~nts, c;mployees,- and assigns, shall not publicize or 
voluntarily dissemi'nate any of such tenns, conditions, and information, and MDHA agrees to 
take all necessary pr~cauti9ns to prevent such disclosure to outside. parties of such 
information, unless mandated' to do so by applicable open records laws and regulations. 
MDHA immediately shall notify Bowman in writing of any and all requests that may be 
made under such open records ·1aws for any suc)l infonnatjon, providing Bowman the 
applicable regulations and laws together with a copy of such-, requests, and to the extent 
MDHA is mandated to honor any such request, MQHA immediately shall notify Bowman in 
m-iting thereof. In the event MDHA is mandated by law or by regulation to agree to .release 
or to release infonnation contained in this Agreeme:nt> it must present to Bowman in writing 
the particular regulations and laws mandating any such release by MOH.A, identify the 
information, the person(s) making_the release,, and the person(s) to· whom the release is or is 
to be made. Bowman agrees that all info.miation and data input by MDHA in its use of the 
Software Programs are. deemed confidential, and that no such data or information shall be 
disclosed by Bowman. to any outside party, unless such information is publicly available 
from other than a breach of these provisions .. Bowman agrees to take all reasonable 
precautions to prevent the disclosure-to outside parties of such data and infonnation, except 
as may be necessary by reason of legal, accounting, or regulatory requirement beyond the 
reasonable control of Bowman. In the event disclosure is sought by way of legal, accounting 
or regulatory request or r~uirement, the party from whom the infonnation is sought shall 
notify immediately in writing the, other party of the same indicating who is seeking the 
information and pursuant to wruu·means.and provide copies of any requests or otherwise the 
party has received. , , · · . 

3. Publicity. Notwithstanding the foregoing paragraph, the existence of this Agreement is not 
confidential information _subje•ct to. the foregoing paragraph.· ~ach party may advertise the 

·· ···fact-it !ras entered this Agreement: Ea9h 'j,a:rt:y-may: c·aus-e 'tlteir web sites to-Hrrrto-the other· -· 
party's web site, but the use of frames is pr:ohibited. 

ARTICLE 10. INDEMNIFICATION. Subject to ,the Limitations of Liability in Article 8 above, 
. Bowman shall agree to i~demnify and hold MDHA, its offi~ers, agents and/or employees 
harmless from and against any ai:id all lawsuits. damag~s and expenses, including court costs and 
attorney's fees, by reason pf any_ claiin and/or liability imposed, claimed and/or ·threatened 
against the MDHA;its officials, agents and/or emp_loyees for·damages because ofbodily injury, 
cleath and/or property damages arising-out of or in co~equence of the·perfonnance of services· 
under this Agreement to the extent that such bodily injurjes, death and/or property damages_ are 
attributable to the negligence of Bowman arid/or- the Bowman's servants, agents and/or 
employees. · 
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ARTICLE 11. TERMINATION ... 

l. l\IDHA shall have the right to terminate the Agreement at any time. In the event Bo~an 
fails to -comply with any material provision of this Agreemeot, MDHA may serve written 
notice upon Bowman and. if' Bowman fails within a period .of ten (10) days thereafter to 
correct failure, MDHA may terminate the Agreement upon written notice to Bowman. Upon 
such tennination, Bowman shall immediately cease its performance of the Agreement and 
MDHA will promptly pay to Bo~ the_ amount d1:1e for s~ch sa~sfa~tory wor~. . · 

2. MDHA reserves the right to terminate thts Agreement fqr _1ts-converuence. or in the event 1t 
shall abandon or indefinitely postpone the prograip. Such tennination_shall be accomplished 
by written notice delivere~ t_o Bowman. -Upqn receipt of notice, Bowman sh~l immed~atel_y 
cease work and MDHA will .promptly pay to Bowman for work performed prior to rece1pt of 
the termination notice, together with B_owman's cost for closing down-its work, and Bowman 
shall have no claim for loss of anticipated·profits or any adclition:al compensation. 

3. This Agreement and the Licenses terminate upon MDHA's material breach of or default 
under any provision of this Agreement, after 10 days notice and opportunity to cure, or upon 
expiration of the Term, whichever occurs first. . · · · · 

4. Upon termination or expiration of this Agr_eement for any reason, all rights granted to 
MDHA under this Agreement shall forthwith terminate and-revert immediately to Bowman. 
l'vIDHA shall immediately.discontinue all use of the Software Products, provide tp Bowman a 
current list of all End Users, te~inate all use of the Software Productsthei-eofby any and all 
End Users,_uninstall all Software Programs from its ·server, transmit to Bowman all materials 
related to the Software Products, and return all copies of the. Software Products to _Bowman. 
Termination or expiration of this Agreement shall not extinguish any of the parties' 
obligations hereunder that by their terms continue after the date of tennination or expiration. 

' ' 

ARTICLE 12. BREACH OF AGREEMENT. If BOWMAN fails to fulfill its obligations under . 
this Agreement in a timely and proper manner·or if it shall violate any of the terms of this 
Agreement, MDHA shall have the right to terminate such contract su~ject to the notice and ewe 
provisions of Article ·11 Section 1, and withhold payments in -excess of fair compensation for 
work completed. . Subject to exclusion of certain types of damages and other limitations of 
liability in Article 8 above, BOW'MAN shall not be relieved of liability to MDHA for damages 
sustained by virtue·of any breach by BOWMA.N. 

' . 

ARTICLE 13. INFORMATION PRIVACY AND-SECURITY LAWS AND REGULATIONS •. 
Bowman represents and WffI!ants that it is in full compliance with any and all federal and state 

. information privacy apd security laws and regulatio~ including, but not Iimi_ted to, and as 
applicable, the Health Inswance Portability 1µ1d Accou,ntability Act· (HIP AA) and the Health 

· 1nronnationTechnologffor Econom_jcand Clinical Health-Act (HJTECH Actr-1r agrees·that ir · · · 
shall remain in such_ compliance for the term of this Agreement and any renewal terms hereof. It 
further agrees that it shall remain in compliance with -the. terms of this secjion for so long as it 

· holds any information of the MDHA or End.Users~ 

ARTICLE 14 ADDITIONAL PROVISIONS. 

L U.S. Government Limited Rights and Re~tricted Rights: The S_oftware Products are provided 
with RESTRICTED RIGHTS.' The Softwarii Products include software and documentation 
which is commercial technical data· ·or computer data. bases or. commercial. computer software 
or commercial computer software documentation, as applicable which were developed or 
acquired exclusively at·private expense by Bo~an Systems,. LLC / 333 Texas Street/ 
Shreveport, LA 71101. U.S. Govemm~nt rights to use, modify,reprqduce, release, perform,, 
. . . . . 
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display or disclose these tecI11:ic~l data o~ computer ?a~ ba~es or con;p':1ter software or 
computer sofhivare documentation are subject to ·the hm1ted nghts restnctions of DFARS 
252.227-7015(a) (June 1995), as applicable for U.S. Department of D~fense procure~ents 
and the limited rights restrictions of FAR 52.227-14 (June 1987) or subJect to the restricted 
rights provision of FAR 52.227-14 (June 1987) and FAR 52.227-19 (Jwie 1987~, as 
applicable, and any applicable agency FAR Supplements_, for non-Department of D~f~nse 
Federal procurements. In ·no event s~all Bowman be subJect to an~ flo~. down prov1;nons 
required by the governm~ntal customer unless ag~eed to _by ·Bown;ian m wnting. 

2 . . Subsequent Orders/lnvmces.-Softwl!,!e Products or" Services prov1ded_to MDHA by Bowman 
subsequent to this Agreement ~ll be ~overn~d by ~e-terms of this Agr~ement and such 
orders will be reflected by an appropriate Rider. This· Agreement governs the tenns and 
conditions of all Software·Products· and Services provided by _Bo~an toMDHA. Tenns and 
conditions on any order form or invoice-will not apply and are of no force and effect, whether 
written or prepared by Bowman or MDHA. -

3. Modification of Agreement.' Such Agreeme,!lt may be 'rilod1fied only by-written amendment 
executed by all parties. • • · · 

4. No-.Third-Party Beneficiary. Nothing in this Agreement shall be construed as conferring any 
rights, benefits, remedies, or 0¢.erwise, on or in favor of any third-party, including without 
limitation any End User. . _ 

5. Inc!ependent Contractor. St_atus, It is expressly understood and agreed that Bowman is an. 
independent contractor at all times and for all purposes hereunder. Officer~, employees, or 
representatives of Bowman shall not be deemed in any way to be and shall not hold 
themselve~ out. as employees, servants, repr~entatives, or. agents of MDHA. and shall not be 
entitled to any fringe benefits of MDHA. Bowman shall be responsible for paying payroll 
wages, for the withholding and payment of all incom~ and social security taxes to the proper 
Federal, State, and local governnients,. and for providing workers' compensation and 
unemployment insurance of l3owman. · . 

6. Cpmplete Agreement. This Agreement and the amendments _that may from time to time be 
signed by the parties pursuant hereto contain the entire agreement between the parties with 
respect to the transactions contained herein and supersedes all prior proposals and 
understandings, both oral and written. No -party hereto has relied on any statement, 
representation or p~omise of any other party or of an officer, . agent, employee, or attorney for 
the other party in entering into this Agreement except as expressly stated herein. This 
Agreement may be amende~, modified or altered only by a written instrwnent signed by all 
parties hereto. · · 

7. Headings. The headings of each paragraph contained herein are provided only for 
convenience and shall not be deemed controlling. · 

8. .Binding. This Agreement shall be binding upo·n and inure to the benefit of the parties hereto 
and their respective assigns and successors. · · · . - _ 

9. Assignability. Thi~ Agreement shall not be transferable or assignable by MDHA with.out the 
prior written consent of Bowman. MDHA admowledges for itself and on behalf of any of its 
assignees and transferees that Bowman may req1,1ire any assignee or transferee of MDHA to 
renegotiate" the tenns · of this Agreement. Bowman reserves the right to refus~ to pemrit 
MDHA to transfer or. to assign this Agreement for aiiy reasons, in its sole and Wlfettered 
discretion. 

10. iurisdiction and Ven·ue. In the event of a Contract dispute or litigation arising out of said 
Agreement, it is understood and agreed that this Agreement was executed and performed in 
Davidson County, and, as such, it is agreed by both parties that venue for said litigation 
including ari action of Declaratory Judgment, wiJ) be in.Davidson County. . - ' 

1 L F.orce Majeure. Bowma,n shalJ :nQt,- be lia,ble to MDHA or any other p~son or entity for any 
loss or damage for delay in performance, . or for nonperformance, due to causes not . 
reasonably within its . control, such as, _but not _. limited to, an act of God; strike, lockout . or 
other indu_strial. disnirbance, act of the. publ_ic enemy,· war. blockade, public riot, public 
disaster, lightning, fire, storm, fJood or other act of nature, explosion; judicial' orders/decrees, 

:, 

i 
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governmental Jaws/regulations, governmental action, governmental dela_y, restr~in or 
inaction, unavailability of equipment, and any other cause, whether of the kmd specifically 
enumerated above or otherwise, which is not reasonably within the control of Bowman. 

12.-Notice. Any notices under this Agreement shall be written and shall be sent by facsimile to 
, the other party at its above facsimile telephone number, or by First Class. United States Mails 

postage prepaid or by prepaid Federal Express overnight delivery, properly addressed to the 
other party at its above address, which facsimile telephone numbers and addresses may not 
be changed without written notice, and shall be deemed delivered when actually received. 

13. CoW1terparts. Two (2) duplicate originals ·of this Agreement are executed with each party 
retaining one (1) copy. . • 

14. Severability. The invalidity of any one or more of the provisions of this Agreement shall not 
affect the remaining portions of this Agreement, and in case of any such invalidity, this 
Agreement shall be construed as if the invalid provisions had not been inserted. . 

15. Worker's Compensation Insurance. Bowman shall maintain worker's compens_ation 
insurance coverage in compliance with the laws of the state in which any part of the work is 
to b~ perfonned, and Employer's Liability Coverage in the minimum amount of $100,000 for 
each occurrence. . . . _ 

16. Automobile Liability Insurance. Bowman shall maintain bodily injury and property damage 
combined single limit in the n,.inim~ amoW1t of $250,000 for each occurrence, $500,000 
aggregates. · · . . . . 

17. Consultant's Profes~ional Liability _Insurance. Bowman shall maintain bodily injury and. 
property damage combined single limit · in the. minimwn amount of $250,000 each 
occurrence, $500,000 aggregate. · 

18, Attomers Fees.. Should either party employ an attorney or attorneys to institute ~ legal 
proceeding agamst the other party or parties for the purpose of enforcing any of the 

. provisions: ~ereof o! p~otecting i!s interest.in_ any manner arising under this Agreement, the 
non-prevarhng .parties m any action pursued m courts of competent jurisdiction ( the finality 
of which is not legally. conte~ted) shall pay to the prevailing party all reasonable costs, 
damages and expenses, mcludmg reasonable attorneys' fees, expended or incurred by such 
prevailing party in connection with such proceeding. . - · . 

~ ~TNESS THEREOF, the parties hereto.have caused this instrument to be executed in three 
ongmal counterparts as of the day and year-first written above. . 

BOWMAN SYSTEMS; L.L.C. 
333 Texas Street, Suite 300 
Shreveport, LA 70 0 I 

s,11/~ . 
Obert OVvman 

President 

Date: {J- 11 - Jo( o 

METROPOLITAN DEVELOPMENT 
AND HOUSING AGENCY 
701 South Sixth.Street · 
Nashville, TN . 7'>06 · 

By:--,~~~~~'...__ 

! : 
(·: 

I 
I . 
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BUSINESS ASSOCIATE AGREEMENT 
. . . 

BETWEEN 

~~ METROPOLITAN DEVELOPMENT AND HOUSING AGENCY 

AND 

_BOWMAN SYSTEMS, LLC 

This Agreement is entered into ·this 17th day of N9vember, 20_10 by and between the 
METROPOLITAN DEVELOPMENT AND HOUSING AGENCY, a public body and a body 
corporate and politic organized under the Tennessee Housing Authorities Law, T.C.A. §§ 13-20-
1 O 1. ~ ("MDHA) and BOWMAN SYSTEMS~ LLC (°Contractor"). 

SECTION 1 - DEFINITIONS 

a. 

b._ 

c. 

Individ~a). "Individual" shall have the same meaning as set forth in 45 CFR § 160.103 
and shall include a person who q~alifies as a personal representative in accordance with 
45 CFR § 164.502(g), 

Privacy Rule. "Privacy Rule" shall meari the Standards for Privacy of Indiv_idually 
Identifiable Health htformation ·at 4~ CFR Part 160 and Part 164, Subparts A and E. 

BIPAA Security Regulations. "HIPAA Security Regulations" shall mean the Standards 
for Security of Individually Identifiable Health Information at 45 CFR part 160 and 
subp~ A and C of part 164. 

d. HITECH Standards. "HITECH Standards" means the privacy, security and security 
Breach notification provisions under the Health lnfonnation Technology Act of 2009, as 
incorporated in the American ~ecovery and Reinve~tnient Act of 2009 ("HITECH Act''), 
and any regulations promulgated thereunder. · 

e. Protected Health. Information. "Protected Health Information'.' or "PHl'1 shall have .the 
same meaning~ set forth in 45 CFR § 160.103. 

t: Required By Law. _"Recjuir~d By· Law" shall have the ·same meaning as the tenn· 
"required by law" in 45 CFR § 164.103 . 

. , 

g. Secretary. "Secretary" shall mean the Secretary of the Department of I{eaJth and Human 
Services o~ his aesignee._ · · 

h. Catcb-aU definition. Tenns ·used but not otherwise defined in this Agreement shall have 
the same meaning as :the meaning ascribed to those· terms in the Health Insurance 
Portability an~ Accountability Act of 1996 ("JIIPAA''); .the Health Iri.fonnation 
Technology Act of 2009, as incorporated in the. American -Recovery .and. Reinvestment 
Act of 2009. ("Ji.lTECH Act''), ir:11-plementing regulations a( 45 Code of Federal 
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Regulations Parts 160-164 and any other current and future regulations promulgated 
under HIP AA or the HITECH Act. 

SECTION. 2 - OBLIGATIONS AND ACTIVITIES· OF CONTRACTOR 

a. Permitted Uses of Protected Health biformation. <:ontractor shall not use or disclose 
Protected Health lnfonnation other thiui as permitted or required _by this Agreeme111 or as 
Required. by Law. Contractor may: 1) use and· disclose PHI to perform its obligations 
under its contract with MDHA; (2) use Pill for the . proper management and 
administraiion of Contractor; and (3) disclose PHI for the _proper management and 
administration of Contractor, if such ·disclosure is required by law or if Contractor obtains 
reasonable assu~ances fro~ the recipient that the recipient will keep the PHI confidential, 
use or further disclose the rHI only as required by law or for the purpose for which it was 
disclosed to the recipient>· and notify ·eontractor immediately of any instances of which it 
is aware in which the confidentiality of the PHI has been breached. · 

b. Sar eguards . . Contractor shall use appropriate administrative, physical -and . technical 
safeguards to prevent use .or disclosure of the Protected Health Information other than as 
provided for by this Agreement, Contractor shalI develop and implement policies and 
procedures that comply ~ith tp.e Privacy Rule, BIPAA Security Regulations, and the 
HITECHAct. · .. 

c. Mitigation. Contractor shall mitigate, to the extent practicable, any harmful effect 'that is 
known to Contractor of a use or disclosure. of Protected Health Information by Contractor 
in vio_lation of~e requirements of this Agreement: · 

d. Notice of Use or ~isclosuret Security Incident or Breach. Contractor shall notify 
MDHA of any use or disc]osure of PHI by Contractor not pennitted by this Agreement, 
any Security Incident (as defined in 45 C.F.R. section 164.304) involving Electronic PHI, 
and any Breach of Protected Health lnformation_ within five (5) business days. 

(i) Contract!):r .s_h;ill provide the follqwing information to. MDHA within ten (10) 
business-days-of discovery of a Br~ach 'except when despite all reasonable efforts 
by ContractQr to obtain the information required, circumstances beyond the 
control of the_ Contractor necessitate a_dditimial time. Under such circumstances, 
Contractor shall provide to MDHA the following information as soon as possible -
and without unreasonable delay, but in no event iater_ than th~rty (30) calendar 
days· from the date of dfscoveiy of a Breach:· . . . 

(f) the date of the Breach; · 
(2) ; the date of the discovery of the Breach; 
(3) a description ofthe types of PHI that were involyed;. 
(4) identification of ~ach: iridividuai whose PHI has been, or is reasonably 

· believed to have been,-accessed, acquired, or disclosed; and : 
(5) any oth~r details necessary to coIJ1plete· an assessment of.the risk of hann 

· t,o the Inc;iividual. · 

I 
[.·. 

i: 
!-- · 
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(ii) 

(iii) 

(iv) 

Contractor shall cooperate with MDHA in investigating the breach and in meeting 
MDHA's notification obligations under the HITECH Act and any other security 
breach notification laws: 

Contractor agrees to establish procedures to investigate the Breach, mitigate 
losses, and protect agaii:ist any future Breaches_, and. to provide a descripti_on of 

· these procedures and the specific finµings of the investigation to MDHA in the 
time and manner reasonabfy requested by MDHA. · 

Contractor shall report to MDHA any successful: (1) unauthori:zed access, use, 
disclosure, modification, · or destruction . of Electronic Protect~d Health 
Infonnation; and (2) interference with Contractor's information systems 
operations, of which Contractor bec?mes aware. 

e. Co~pliance of Agents. Contractor agrees to ensure that any agent, including a 
subcontractor, to whom it provides Protected Health Infonnation received from, or 
created or received by Contractor on behalf of MDHA, agrees to the same restrictions 
and conditions that apply through this Agreement to Contractor with respect to such 
information. · 

f. Access. Contractor agrees to provide access, at the request ofMDHA, and in the time and 
manner designated by MDHA, to Protected Health Information in a Designated Record 
Set, to MDHA or, as directed by MDHA, to an Individual, so that MDHA may meet its 
access obligations under 45 CPR § 164.524, HIP AA and the HITECH Act. 

g. Amendments. Contractor· agrees to µiake any amendment(s) to Protected Health 
Informatio,n in a Designated Record Set that MDHA directs or agrees at the request of 
MDHA or an Individual~ and in. the time and manner designated by MDHA, so that 
MDHA may meet its amendment obligations under 45 CFR § 164.526, HIPAA and the 
HITECHAct. 

h. Disclosure of.Practices, Books, and Records. ·Contractor shall make its internal 
practices, books, and records relating to the use ~d disclosure of Protected Health 
Information received· fro~ or created or received by Contractor on behalf o±: MDHA 
available to MDHA, or at the request of MDHA to the Secretary, in a time and manner 
designated by MDHA or the Secretary, for purposes o{detennining MDHA's-compliance 
with the HIP AA Privacy Regulations. 

1. Accounting. Contractor shall provide documentation regarc;ljng any disclosures by 
Contractor that would have to be included in an accounting of disclosures to an 
Individual under 45 CFR § ·164:528 (including without limitation a disclosure pennitted 
under 45 CPR § 16,4;512) and qnder the IDTECH Act. Contractor shall make the 
disclosure Information available to MDHA within thirty (30) days of MDHA's request 
for such disclosure Information to .comply with an individual's request for disclosure 
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J. 

k. 

1. 

m. 

accounting. If Contractor is contacted directly. ·by: an individual· based on information 
provided to the indiv_idual _by M°DHA an~_as required by HIPAA, the H1TEC!1 Act o_r any 
accompanying regulations, Contractor shall make. such disclosure Information available 
directly to the individual. . · 

Security of Electronic Protected Health :Information. Contr_actor agrees to: (1) 
implement aqministrative, physical, and ·technical safeguards that reasonably ~d 
appropriately_ protect the confiden~ality, integrity, and availabiHty. of the Electronic 
Protected Health Infonnation that it creates, receiv,e$, maintains or transmits on behalf of 
MDf{A; (2) ensure ·that. any agent, includirig a subcontractor, to ..yhom it prov~des such 
irtfoimation agrees to implement reasonable and appropriate safeguards to protect it; and 
(3) report .to MI>HA any security incident_ofwhi~~ it becomes a_vvare. · 

Mini~um Neces_sary . . Contractor agrees to limit its uses and,disclosu.res of, and requests 
for, PHI: (a) when p~actical, to the information making up a Liinfred Data Set; and (b) in 
all other cases subject to the· requirements of 45 CFR l 64.502(b ), to the minimum amoW1t 
of PHI necessary to accomplish the intended purpose_ of the use, disclosure or request. 

Compliance with HITECH. Standards. Contractor shall comply with the HITECH. 
Standards as specified by law. 

i 

Compliance with Electronic Transactions and Code .Set Standards: If Contractor 
conducts ~y Standard Transaction for, o~ on behalf, of :MDHA, Contractor shall comply, 
and shall require any subcontractor or agent co~ducting s~ch Standard-Transaction to 
comply, with each app_l,icable :requirement of Title 45, Part 162 of the Code of Federal 
Regulations. Contractor shall not enter into, or p~rmit its subcontractors or agents to 
enter into, any Agreement iri ·connection with the conduct of Standard Transactions for or 
on behalf of MDHA that;. · · · · 

(i) Changes the de'finitiQn, Health Information conditfon~· or use of a Health 
. lnfonnation elemenfor segment _in a Standard; 

(ii) 

(iii) 

Adds any Health lnforniation elements or · segments to the maximum. defined 
Health Infonnation Set; . . 

· Uses any code or Health Information elements that are either marked Hnot used" 
in the S~J~f~ ;Impl6inentatjon ·specific~ti~n(s) or ·ar~ not in th~ Standard's 
Implementation Specifications(s); or 

(iv) . Changes the . -meaning or .intent of · the Standard.'s Implementations 
Specification(s). . .--. _ 

n. In no event shall ·the .aggregate of Contractor's liability un<)er this Agreement 
exceed the lesser of $l0,000.00 . ~r -the total- fees already paid by MDHA to 
Contractor. In no event :shall Contractor be liable for indirect, consequential, 
punitive or special damage~ .. 

I 
I 

I_ 

!_: 
:-.· 
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SECTION 3 ~ OBLICATIONS OF MDHA 

. a. 

b. 

MDHA shall notify Contractor of any changes in, or revocation of, permission by 
Individual to use or disclose Protected Health Information, to the extent that such changes 
may affect Contractor's use or disclosure of Protected Health Information. 

MDHA shall notify Con.tractor of any restriction to the use or disclosure of Protected 
Health Information that MOHA ·has agreed to in'accordance with 45 CFR § 164.522, to 
the extent that ~uch restriction may affect . Contractor1s use or disclosure . of Protected 
Health Information. · 

SECTION 4 -TERM, TERMINATION AND RETURN OF PHI 

a. Term. The Term of this Agreement shall be effective as of 17th day of November, 2010, 
and. shall terminate when all of the Protected Health Information provided by MDHA to 
Contractor, or created or received by Contractor 6n behalf of MDHA, is destr9yed or 
r~turned to MDHA, or, lf it i$ infeasible to return or destroy Protected· ·Health 
Information, protections are extended to . such information, m accordance with the 
termination provisions in this section. 

b. Termination for Cause. Upon MDHA's knowledge of a material breach by ·Contractor, 
MDHA shall provide an opportunity for Contractor to cure the breach or end the 
violation. MDHA may tenninate this Agreement ·between MDHA and Contractor if 
Contractor does not cure the breach· or end. the ·violation within the time specified by 
MDHA. In addition, MDHA may immediately terminate this Agreement if Contractor 
has breached.a material term of this Agreement ahd cure is not feasible. 

c. ·Obligations oil Termin~tio-:1. 

-(i) Except as provided in su.bsection (ii), upon termination of this Agreement, for any 
reason, Contractor shall return· or destroy _all Protected° Health Information 
received from MDHA, or created or received by Contractor on behalf of MDHA. 
This provision shall apply to Prot~cted H~alth Information · that is in the 
possession of subc~mtractors or agents of Contractor. Contractor shall retain no 

· copies of the Protected Health Information. Contractor shall complete such return 
· or destructiori as promptly as possible, but no later than sixty (60) days following 
the termination or other conclusion of this Agreement. Within such sixty (60) day 
period, Contractor shall certify on oath in writing to l\IDHA th_at such return or 
destruction has been completed. · 

(ii) In th~ event that Contractor determines that returning or destroying the Protected 
Health: Information is infeasible,iContractor shall provide to MDHA notification 

i-
1 
I 

i 

I 
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. 
I -

of the conditions that make return. or destruction infeasible. Upon mutual 
agreeme.nt of the Parties that return or destruction of Protected Health Information 
is infeasible, Contractor shall extend· the protections of .this Agreement to such 
Protected Health Information and limit further uses and disclosures of such 
Protected Health 1:i:iformation to those purposes that make the return or destruction 

· infeasible, for so long as Contractor maintains such Protected Health lnfonnation. 
If MDHA does · not agree that return or destruction of Protected Health 
Information is infeasible, subparagraph (i) shall apply. Contractor shall complete 
these obligations as promptly as possible, but no : later than sixty ( 60) days 
following th~ termin~tion or other conclusion of this Agreement. 

Section 5 - Miscellaneous 

a. 

b. 

c. 

Regulatory References· .. A reference in this Agr~ement to a section in HIPAA:or the 
HITECH Act means the section as in effect or as amended, and for which ·compliance is 
required. · 

Amendment. The Parties agree to take such action as is necessary · to amend this 
A,greement from time to time as is necessary for MDHA to comply with the requirements · 
of HIP AA or the HITECH Ac.t and any applicable regulatio·ns in regard to such laws. 

Survival. The respective rights and_ obligations of Contractor shall slll'Vive the 
_termination of this Agreement. 

d. Interpretation. Any ambiguity in this Agreement shall be resolved in favor of a meaning 
that permits MDHA to comply with HIP AA or ·the i-IITE~H Act o_r any applicable 
regulations in regard to such laws. 

•·.-
i: ,. ;:· 
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SIGNATURE PAGE OF BUSINESS -ASSOCIATE AGREEMENT BETWEEN THE 
METROPOLITAN DEVELOPMENT AND HOUSING AGENCY AND 

BOWMAN SYSTEMS, LLC 

THE METROPOLITAN DEVELO~MENT 
AND HOUSING AGENCY 

BY:~ 

I~~ 
Prin~JLJb-/7#~ · · 

Title: . · 

c::$~R4'~;9#o ~J/zr.E;e 
Date: . /~3' /4 

' . 

CONTRACTOR 

Compa)!y: 
Bowman Systemst LL~ 

Print: 
Robert P. Bowman 

Title: President 

Date: November 17, 2010 



041

ServicePoint P_ridng. Table . . 

Metrop~litan Development and Housing .Agency 
Conttai;t Perio~: Novemmr 17, 201_0 -November 16, 2011 

NOTE: Pricing based on current number of license, (187). Contracted am~unts listed belo,v 
will be affected by ar'lypurchases ofadditiOflul liccnseG (su •,bel0\1). 

# SP Liccnuo 
# Ad Hoc Licenses 

SC<llicePoint Sof,ware 
Licon"" 
ScrvicePoint Shared 
Hos!Uli!: Setup 
,Adva,iccd Report Tool 

. Scn,p 

Semc:cl'oint u.c:r UcCr\SC 

Scrvic:ePoint 
lmplemcotation ·seivicc, 

ScrviccPoint Software 
Mpintcnancc, 
Enhancement, & 
Cu,tomer Support 
$80/liccme/ycu
Minimum - $3,000/year 
!~ Toxonomy License, 

Integration & Update l'ec 

Bowman Sluircd Ho,ting 
Sen1ce 
$120/license/yca·r 

Minimum: $31JO per 
month 

SSL Cettificate 
ScrvicePoint Source Code 
E•crow 
Data Atchivin Seivice 
•~ART Ad Hoc 

eporting Liccnse Fee · 
5160 ecAij HocLlooise 
•• ART Report Viewer 
[.,iccnse Fee 
f80 pet Report Viewer 
License 

•• ARTB:mdwidtb Fee 
,10 per Ad Hoc and 

ort Viewer License 
Data Migmti011 -
Sta.temcnt of Anal sis 
Data Migtation • 
StAtement ofWork 

$3,648.00 

5300.00 

$1,100.00 

$18,700.00 

$12,000.00 

N/A 

N/A 

N/A. 

NIA 
N/A 

NIA 
N/A 

N/A 

N/A 

$1,875.00 

$7,SQ0.00 

C-2010-000866.: Exhibit A 

N/A. 

N/A 

N/A 

N/A 

.N/A 

Softwuc.Ll=sc for Scr\'iccPoint, 

One lime fee for initial services involved in ,ct up of hudwuc, communication, and 
en,,i,onment for Sci:v.icePoint. 
One time fee for initial services involved in !cl up of ha.rdwa.cc, communication, and 
environment for .ART • 
Licen•c fu for 187 named·uscrs. (lndudcs ClicntPoint, Rcso...,.cePoint, ShelterPoint, 
SkanPoint, Activi Point, R ortWritcc, and Canned R om. · 
One•time foe for sc.tvicu .tdatcd to mPJUJgjng and coordinating irnplcmcnlJltion proceas, 
im:h,ding regular client communication, project meetings. System Admini911llto.t{s) 11te · 
!lllined to 1ctup and manag,, their Sc.vicePoint implementation and ART Reporting. 

$14,960.00 SC!Ylccl'oin1 Software Maintewmcc, Enhancement, & Customer Support includes bug 
ftxes, l.icaise. maintenance, product enhancements, ven.ion upgrades, ongoing global 
system additions, and telephone, e-mail and self-service portlll support of system 
administral0($, (Includes 41) hours Customer Support r,er year. Ach.litional support 
available at Sl25.00 per hour.) · 

$450.00 AIRS Taxonom)• is i national swidud clusifiC11.0on and requites o.n lnfol.iru, (AIM 
copyright boldet)_Liceme Fce'and a Bowml!n lnte&mtion & Update Fee. (Requlttd) 

$22,440.00 Bo1Vman Shared Hosting Sen-ice p,o,-ides shared hosting, n'iaintcnance, monitoring, and 
odntlrilstration for Bowman Ieued aci:vet1 located i,, the Bo\Vnlan dat•centet, The 
rustoin..t,. S=1cePoin1 application and databsoes an: placed an secvcrs supporting 
othet client,, · 

$400.00 This certificate ensures s~utc tnnsmission of data over the interoet, (R uire 
· $1,300.00 SC<Vicc:Point Source Code Escrow s~ivicc provides conditiimaJ access to Sa:vicePoint 

· mia code. · 

f4,800.00 Providt:3 access to Web lntclligencc Panel within Repa,tirtg Tool; Allows uoe< to create 
· · · and store teports. · 

$.2,400.~0 Pro,idcs pccess to 'l'iew report& previously created by Ad H0<: Users 

$600.00 Band1'1'idlh fee per named use.-. 

N/A 

N/A 

Bowman Cu1tom Pro~miog division will conduct flil analysis to detemune the 
wee,; and time necess to·mi ·1, le d~c,a. 

Bowman Cuttom Pwgommmg division will mignte leg.icy data. (No more ~,nn-60 
houa at l,125/hour will be billed under tl,e_r~hmd s11it'11lent ofwotlr. for this s<tVice,) 

11/17/2010.., 11/16/2011 

I 
I 
I 
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• Unlimited additioruil user liceri,es moy be ad
0

ded to !he ,y,tem, For additional liccn, .. , Che following fee, apply: 
..___ Scn1ccPoin t Uoer License: $200/licetlSC . . 

Sen•kei>oint Software Maintenance, Enhamxment, & Customer Support: SBO/lice11ae/yeat 
BO\~ Sha«d Hmlint, St<Vice: $120/licerm/year 

••, Unlimited additional ARTlicenscsm•y b~11dded t,o the·•ytem_. FotadditionalARTlic,;,ms, tlie followU!gfo:> 
w~ . 

ART Ad Hoe License Fee: $160/liccnse/year per Ad Hoe License : 
ART Report Vi,:v,,er Llccmsc Fee: $90/licensc/yea: per Report Vicwe,: l:.icense 
ART B111dwld1h Fu: $10/llcense/ycu ·per Ad Hoc Litcn,e & Report Viewer J.,icoo,e 

... Optional - Please C01'11.1lcl Bowman 'syscems if )'du prefer not lo receive this service. 

Professional Servicco (Ooiionoll 
Comulting Services 
Sttviccs pc< Hour. $200 . . . . . . . 
S«vice,; per Day ·(Minimum Purchuc of 2 Pay,): ~1,500 (plus Tt11vcl E',.pen ... ) 

D111.a Conversion, Custom Repona, 1k Custom Prog~ming 
$lllLcmcnl of Analysi,: $1,117 5 . 
Statement of Work: $125/hour for Actu'1ftimc Cl\l'cndc,d cm the project ($150/hoW'.wilJ be chatg~d foe expt:dit~d scorvicesJ 
(The.cost of rhc Statement of Analvsis will-bl! annUcd 10 the final S111rcmcnt of Worl< billinit uoon comnlerion of tbe croiecr.l . 

C-2010-000866.:. Exhibit·A 11/17/2010-11/16/2011 



  
 

SUBSTITUTE RESOLUTION NO. RS2018-______ 
 

A resolution to accept a grant transfer from the Metropolitan Development 
and Housing Agency (MDHA) from The United States Department of Housing 
and Urban Development (HUD) for the Homeless Management Information 
System (HMIS), to The Metropolitan Government of Nashville and Davidson 
County, acting by and through the Metropolitan Social Services Commission’s 
Homeless Impact Division and to approve and accept a Memorandum of 
Understanding between MDHA and the Metropolitan Social Services 
Commission.  

WHEREAS, it is to the mutual benefit of the Metropolitan Development and Housing Agency (MDHA) and 
The Metropolitan Government of Nashville and Davidson County, acting by and through the Metropolitan 
Social Services Commission, to receive a grant from HUD not to exceed $53,508.00 to support the Homeless 
Management Information System; and,   
 
WHEREAS, MDHA and The Metropolitan Government of Nashville and Davidson County, acting by and 
through the Metropolitan Social Services Commission, have entered into a memorandum of understanding, 
attached hereto and incorporated herein, to transfer the grant to the Metropolitan Social Services 
Commission’s Homeless Impact Division; and,  
 
WHEREAS, it is to the benefit of the citizens of The Metropolitan Government of Nashville and Davidson 
County that this grant transfer be accepted. 
 
NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE METROPOLITAN GOVERNMENT OF 
NASHVILLE AND DAVIDSON COUNTY: 
 
Section 1. That the grant transfer between MDHA and The Metropolitan Government of Nashville and 
Davidson County, acting by and through the Metropolitan Social Services Commission, to receive a grant 
in an amount not to exceed  
$53,508.00, is hereby approved, and the Metropolitan Mayor is authorized to execute the same.    
 
Section 2. That the amount of this grant be appropriated to the Metropolitan Social Services 
Commission, based on revenues estimated to be received and any match to be applied. 
  
Section 3. That the Memorandum of Understanding between MDHA and The Metropolitan 
Government of Nashville and Davidson County, acting by and through the Metropolitan Social Services 
Commission, attached hereto, is hereby approved and accepted. 
 
Section 34. That this resolution shall take effect from and after its adoption, the welfare of The 
Metropolitan Government of Nashville and Davidson County requiring it. 
 
 

INTRODUCED BY: 
 
 
________________________________ 
Tanaka Vercher 
Member of Council   
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AMENDMENT NO.   

TO 

RESOLUTION NO. RS2018-1454 

Mr. President –  

I move to amend Resolution No. RS2018-1454 as follows: 

I. By amending Section 1 by deleting it in its entirety and substituting therefore the following:  

Section 1. Purpose. For the purposes of financing (a) all or a portion of the costs of the 
acquisition of land for and the planning, design, development, construction, renovation, 
modification, improvement, upgrade, expansion, repair, maintenance, rehabilitation, 
equipping and/or acquisition of the following public works projects (as defined in Section 
9-21-105, Tennessee Code Annotated): (1) school buildings, facilities, and vehicles, 
including related technology improvements; (2) parks, community centers, recreational 
facilities, athletic facilities and greenways; (3) public safety buildings and facilities, 
including the Emergency Communications Center, Criminal Justice Center, jails, buildings 
and facilities for the police and sheriff’s office, the Family Justice Center and technology 
improvements related to the foregoing; (4) emergency services equipment, including 
related technology improvements; (5) bridges, bikeways, sidewalks, roads, streets and 
rights-of-way, including streetscape improvements, drainage improvements, lighting, 
signage and signalization, related information technology improvements, roadway 
improvements related to traffic management and traffic calming, and the East Bank/Cowan 
infrastructure; (6) library improvements; (7) hospital improvements; (8) Metropolitan 
Government buildings and facilities; (9) information technology improvements related to 
public works projects of the Metropolitan Government, including a radio system expansion; 
(10) solid waste system improvements; (11) public transportation (including monies for 
grant matches); (12) affordable housing; (13) improvements to the Farmers’ Market; (14) 
voting machine warehouse and voting machine replacements; (15) vehicles for the 
Metropolitan Government and (16) stormwater system improvements (collectively, the 
“Projects”), as all such Projects are more specifically set forth on Exhibit A attached hereto 
and identified by the Capital Improvement Budget project number and corresponding 
amount as set forth in Exhibit B attached hereto; provided, however, that the specific 
portion of total funding allocated to each Project as set forth on Exhibit A may hereafter 
be amended by legislation of the Metropolitan Council; (b) acquisition of all property, real 
and personal, appurtenant to the foregoing and acquisition or construction of certain public 
art as required by Ordinance No. BL2000-250; (c) legal, fiscal, administrative, architectural 
and engineering costs incident to all the foregoing; (d) all other costs authorized to be 
financed pursuant to Section 9-21-109, Tennessee Code Annotated, including without 
limitation, costs of issuance of the Bonds and (e) the payment or reimbursement of the 
payment of principal of and interest on any bonds, notes or other debt obligations issued 
in anticipation of the Bonds, the Metropolitan County Council hereby determines to issue 
the Bonds in an aggregate principal amount of not to exceed $351,100,000.  

INTRODUCED BY: 
 
     
Bob Mendes 
Member of Council 
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Department Item
CIB project 

number
Amount Not to 

Exceed

Admin Contingency; Includes $912K for Percent for 
the Arts

GSD Contg 7,003,400

Elections Voting Machine Replacement
18EC0001 3,000,000

Farmers' 
Market

Farmer's Market HVAC Replacement
18FM0005

1,200,000

Finance Affordable Housing Commitments
19FI0001

25,000,000

Finance R12 Financial Software- Final Allocation
18FI0001

5,000,000

General 
Hospital

Various requests from General Hospital

17GH0009

2,400,000

General 
Services

Criminal Justice Center final allocation
19GS0018

10,000,000

General 
Services

Voting Machine Warehouse
19GS0011

1,800,000

General 
Services

Emergency Communications Center power 
backup

19GS0015, 
18GS0006

5,000,000

General 
Services

Police Headquarters / FJC final allocation 19GS0018, 
19GS0020, 
18GS0006, 
18GS0008, 
10FI0001

17,000,000

General 
Services

McGruder Center Renovations & Upgrades
19GS0010

2,200,000

General 
Services

Heavy Fleet

19GS0002

15,000,000

General 
Services

Donelson Library
19GS0007

15,000,000

ITS
Resources For Metro Construction And 
Technology Projects

15IT0006
2,100,000

Exhibit B  Capital Spending Plan/Capital Improvements Budget "CIB" 
Crosswalk FY2019
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Department Item
CIB project 

number
Amount Not to 

Exceed

Exhibit B  Capital Spending Plan/Capital Improvements Budget "CIB" 
Crosswalk FY2019

ITS

Support Metro Infrastructure Growth 
Through Private Fiberoptic Cable Network

17IT0004

1,200,000

ITS
Information Security Management Program 
Consultations

19IT0007
90,000

ITS
Increase Server And Storage Space Within 
Metro Data Center

19IT0012
416,000

ITS
Enhanced Log Management/Security 
Information And Event Management

19IT0009

572,600

ITS
800 Mhz Radio System Expansion And 
Equipment Upgrade (Metro)

18IT0001 
17IT0018

1,918,000

Library Richland Park Branch- Planning 17PL0004 200,000
Library Library- Main Renovations 18PL0003 500,000
MNPS Hillwood Phase 1

16BE0014
10,000,000

MNPS MNPS District-Wide Projects: [as a single 
line-item in legislation exhibit -  $50M]

MNPS Facility Exterior Upgrades (Paving, Site and exerior façade Improvements) 16BE0022 3,000,000
MNPS School Safety and Security 16BE0029 250,000
MNPS Bus and Fleet Vehicle Replacement 03BE0005 5,000,000
MNPS Maplewood HS Track Replacement 19BE0008 1,900,000
MNPS Roof Repair and Replacements 03BE0053 1,000,000
MNPS Environmental Remediation and Testing 14BE0037 280,000
MNPS School Located IT Equipment Upgrades 17BE0001 5,000,000
MNPS Student and Staff Computer Upgrades 03BE0057 5,000,000
MNPS Network and Data Center Upgrades 17BE0002 5,000,000
MNPS ADA Compliance 13BE0041 400,000
MNPS Furniture, Fixture and Equipment Upgrades 14BE0039 1,150,000
MNPS Emergency Construction and Contingency 14BE0042 4,000,000

MNPS Facility Interior Upgrades (HVAC, Plumbing, Electrical and General Interior Improvements)17,620,00016BE0019  
14BE0045  
15BE0011  
14BE0041
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Department Item
CIB project 

number
Amount Not to 

Exceed

Exhibit B  Capital Spending Plan/Capital Improvements Budget "CIB" 
Crosswalk FY2019

MNPS Pre-K and K-4 Playgrounds 07BE0001 300,000
MNPS Project Management 14BE0042 100,000
MNPS Contingency; Includes $100K for Percent for the ArtsMNPS Contg 3,000,000
MTA MTA Grant Matching 15MT0001 2,500,000
Parks Parks Deferred Maintenance 19PR0001 8,000,000
Parks Greenways

19PR0003 10,000,000

Parks Mill Ridge (Southeast Davidson) Phase 1A
19PR0035 12,000,000

Parks Ravenwood Park Phase 1A 19PR0037 12,000,000
Public Works Paving Program 06PW0011 30,000,000
Public Works Sidewalks Program 06PW0019 30,000,000
Public Works Road Program 02PW020 15,000,000
Public Works Bridges Program 02PW011 4,000,000
Public Works Solid Waste

16PW0003 1,500,000

Public Works Solid Waste 16PW0003 500,000
Public Works Traffic Management Program

02TP002
3,000,000

Public Works Traffic Calming
02TP002

1,500,000

Public Works Bikeways Program 11PW0006 1,500,000
Public Works East Bank / Cowan - Infrastructure 18PW0134 20,000,000
Water Stormwater 09WS0025, 

09WS0027, 
14WS0001

20,000,000

Total 351,100,000
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AMENDMENT NO.___ 

TO 

ORDINANCE NO. BL2018-1188 

 

Mr. President:  

I hereby move to amend Ordinance No. BL2018-1188 as follows:  

I. By amending Section 1 by deleting proposed Section 2.24.260, Subsection D. in its entirety and 
substituting in lieu thereof the following:  

“D. Evaluation Committee Selection. 

1. No employee of metropolitan government may be a voting member of the evaluation 
committee. The director of finance or his/her designee may serve as an ex-officio member 
to facilitate the committee’s work. 

2. The evaluation committee shall be comprised of one member each from the metropolitan 
planning commission, the metropolitan historical commission, and the metropolitan board 
of parks and recreation department, as selected by the chairpersons of these commissions. 
The council member for the council district in which the property is located shall select one 
individual who resides in that district to serve as a member of the evaluation committee.    

3. The mayor shall select one member who is a licensed architect or landscape architect in 
good standing and in active practice for more than ten (10) years. 

4. The mayor shall select one member who is a business and finance professional in good 
standing, is actively engaged in business and finance with more than ten (10) years’ 
experience, and who possesses an undergraduate or graduate degree in business or a 
certification in either accountancy or real estate appraisal. 

5. No architect/landscape architect or business professional selected for this committee 
shall have any active business relationship with any of the applicants being evaluated 
during the five (5) years previous to the award being made. No architect/landscape 
architect or business professional may serve on this committee who also has received a 
consulting fee, retainer or payment from the metropolitan government for a period of five 
(5) years prior to the making of this award. Notwithstanding the above, the chairperson or 
the director a representative of the Nashville Civic Design Center is eligible to be the 
architect/landscape architect member on the committee.” 

 
 

INTRODUCED BY:  
 
 
     
Burkley Allen 
Member of Council  
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AMENDMENT NO. ___ 

 
TO  

 
ORDINANCE NO. BL2018-1294 

 
 
Mr. President:  
 
I hereby move to amend Ordinance No. BL2018-1294 as follows:  
 
I. By amending Section 1 to add a new proposed Metropolitan Code of Laws Section 11.12.070.G.3 as 
follows: 
 

“G. Commercial noise. 
1. No person or persons owning, operating, or having the care, custody, or control of any 

business or commercial facility shall be permitted to operate any equipment, vehicles, or 
heavy machinery incident to performing business or commercial functions, or engage in 
any other business or commercial activity between the hours of 9:00 p.m. and 6:00 a.m. 
which would emit, cause to be emitted, or permit the emission of any noise in excess of 
seventy Db(A) as measured from any structure within the boundary line of the nearest 
residentially occupied property at a height of four feet above the immediate surrounding 
surface. 

2. For business or commercial facilities located within the DTC and CF zoning districts, no 
person or persons owning, operating, or having the care, custody, or control of any 
business or commercial facility shall be permitted to operate any equipment, vehicles, or 
heavy machinery incident to performing business or commercial functions, or engage in 
any other business or commercial activity between the hours of 9:00 p.m. and 6:00 a.m. 
which would emit, cause to be emitted, or permit the emission of any noise in excess of 
eighty-five Db(A) as measured from any structure within the boundary line of the nearest 
residentially occupied property at a height of four feet above the immediate surrounding 
surface. 

3.  This Subsection G shall not apply to any activities taking place at the Nashville Fairgrounds 
site.” 

 
 

INTRODUCED BY:  
 
 
     
Steve Glover 
Member of Council  
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AMENDMENT NO.   

TO 

ORDINANCE NO. BL2017-682 

 

Mr. President –  

I move to amend Ordinance No. BL2017-682 as follows: 

I. By amending Sections, 1, 4, 5 and 6 by deleting the document previously submitted as the “preliminary 
SP plan” and substituting in lieu thereof the attached document as the preliminary SP plan.   

 

 
INTRODUCED BY: 
 
 
     
Brett Withers 
Member of Council 
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SITE 1

SITE 2

EXISTING CONDITIONS

ACREAGE Site 1 - 4.656 Acres
Site 2 - 0.590 Acres 
Total    5.246 Acres

ZONING MUG-A, R6, RS-5

EXISTING
LAND USE POLICY T4 Urban Community Center (T4CC)

MAP & PARCEL(S) SITE 1: Map 83-01,Parcels 309, 334, 335,  
 336, 336.01, 337, 338, 339, 340
SITE 2: Map: 83-01, Parcels 84,85, 86

OWNERS OF RECORD H.G. HILL REALTY COMPANY, LLC

DEVELOPER H.G. HILL REALTY COMPANY, LLC

COUNCIL DISTRICT Site 1 - District 6
Site 2 - District 5

OVERLAYS GALLATIN PIKE UDO, OV/UZO

Existing Zoning

GENERAL PLAN CONSISTENCY

The proposed development and standards are consistent with the T4 Urban Community Center policy. 
Some of the design features incorporated from the policy are listed as follows:

• Creates a pedestrian friendly environment

• Provides of mixture of uses creating opportunities to Live, Work and Play 

• Efficient use of land

• Plan provides appropriate residential transition to the commercial area

• Development is transit oriented and provides transit amenities

• Inclusion of innovative Stormwater Management strategies.

• Strong vehicular connectivity

• Enhanced landscaping and street trees

• Expansion and addition of sidewalks and pedestrian improvements

• Incorporation of Pedestrian scaled lighting and signage

• Screening and buffering of unsightly site utilities

• Bicycle parking is provided throughout

• Connectivity to adjacent neighborhoods

• Provision of infrastructure improvements on and off site 

EXISTING ZONING

12
16

 G
a

lla
tin

 P
ik

e
N

a
sh

vi
lle

, T
N

 3
72

06
16

02
9.

00

SMITH 
GEE
STUDIO 

D
ev

e
lo

p
m

e
n

t C
o

n
ta

c
t: 

Ji
m

m
y 

G
ra

n
b

e
ry

61
5.

34
7.

44
27

Pr
o

je
c

t C
o

n
ta

c
t: 

Sc
o

tt
 M

o
rt

o
n

61
5.

64
5.

55
20

H
IL

LC
EN

TE
R 

G
RE

EN
W

O
O

D
 

PR
EL

IM
IN

A
RY

 S
P 

PL
A

N

2017SP-022-001
SP REGULATORY SHEET
October 15, 2018

051



T GALLATIN AVENUE

Bike Parking

Transit Shelter

Per MCSP

Per MCSP

Pe
r M

C
SP

W
. G

R
EEN

W
O

O
D

  AVEN
U

E

A
LLEY

G
R

EE
N

W
O

O
D

 A
VE

N
U

E

SH
A

R
PE

  A
VE

N
U

E C
MUG-A

B
MUG-A

Green Screen
Retaining Wall

A
MUG-A

SITE 1

SITE 2

B-5 BUFFER

B-5 BUFFER
SW

SW

SW

D
MUG-A

Multifamily
&

Short Term 
Rental Property

Multifamily
&

Short Term 
Rental Property

G
E

Loading

 B-5 BUFFER

GENERAL STANDARDS

1. The purpose of this SP is to receive preliminary approval to permit the development 
of a 5.24 acre mixed-use development as shown. 

2. If a development standard, not including permitted uses, is absent from the SP plan 
and/or Council approval, the property shall be subject to the standards, regula-
tions and requirements of the MUG-A zoning district as of the date of the applica-
ble request or application.  Uses are limited as described in the Council ordinance.

3. Minor modifications to the preliminary SP plan may be approved by the Planning 
Commission or its designee based upon final architectural, engineering or site de-
sign and actual site conditions.  All modifications shall be consistent with the prin-
ciples and further the objectives of the approved plan. Modifications shall not be 
permitted, except through an ordinance approved by Metro Council that increase 
the permitted density or floor area, add uses not otherwise permitted, eliminate 
specific conditions or requirements contained in the plan as adopted through 
this enacting ordinance, or add vehicular access points not currently present or 
approved.

4. The project is expected to be complete in the second quarter of 2020. 

5. All development within the boundaries of this plan meets the requirements of the 
American U.S. Justice Department. www.justice.gov/crt/housing/fairhousing/
about_fairhousingact.htm

DEVELOPMENT & ARCHITECTURAL STANDARDS

1. Street facing building facades shall avoid continuous uninterrupted blank facades.  
At a minimum, the facade plane shall be interrupted by one of the following every 
30 linear feet of street frontage: 

• A change in building material

• An undulation in the building facade of 18 inches or greater

• An entry, stoop or balcony

• Pilasters or Columns

2. Commercial building facades fronting streets and within 15 feet of public R.O.W.’s  
shall have a minimum of 40 percent glazing  (percentage = bldg. facade width x 
fixed 12 feet height).

3. Commercial buildings shall provide an entry access on a minimum of one of the 
street facing facades.

4. Residential building facades fronting public streets and open space/courtyards 
shall have a minimum of 15 percent glazing (measured as a percentage of each 
floor’s width x height).

5. Windows shall be vertically oriented at a ratio of 1.5 to 1 or greater, except for dor-
mers, clerestories, transoms and specialty architectural casings.

6. Exterior Insulation and finish system(EIFS), Vinyl siding, untreated wood and uncoat-
ed chain link fencing shall be prohibited.

7. Stoops shall provide a minimum of 4 feet in depth.

8. Ground floor residential units on all street facing building facades shall have a front 
entry with direct access to public sidewalk.

9. Refuse collection, recycling and mechanical equipment shall be fully screened 
from public view by fences, walls or landscaping.

10.  A raised foundation between 18 inches and 36 inches is required for all residential 
structures along a street facing facade.  Modifications may be granted by Planning 
Staff with the Final SP application for topographically challenged areas, ADA re-
quired units or unique circumstances. 

11.   A “B cycle” station and MTA transit shelter are proposed for the property.  The final 
location and size for each is to be coordinated with vendor and with Metro at time 
of Final SP.

12.  Compliant building elevations shall be provided with the Final SP application. 

LANDSCAPE REGULATIONS

The developer of this project shall comply with the requirements of the SP and adopt-
ed tree ordinance 2008-328 (Metro Code Chapter 17.24). 

1. Street trees shall be provided, irrigated and maintained by Owner along all street 
frontages at a minimum spacing average of 50 linear feet.  All street trees placed 
within ROW shall count toward tree density unit credit outlined in Metro Zoning 
Code 17.24.

2. An average B-5 buffer shall be provided per the Metro Zoning Ordinance along 
all adjacent private property boundaries. Minor parking area encroachments are 
permitted but the overall average buffer width shall measure no less than 10 feet in 
width. No other buffer requirements of 17.24 shall apply.

3. The perimeter landscape strip located between the main parking area and Gall-
atin Avenue shall be planted with one continuous row of evergreen plant material 
which shall be expected to mature at a height not greater than 2’-6” or a solid 
screen to meet the same height. Gaps in the landscape strip shall be allowed 
where pedestrian, vehicular and signage areas are provided. 

4. The grocery loading dock area shall be effectively screened from the adjacent 
residential property through the use of fence, wall,  and/or vegetative screen.  

5. Any lighting provided within a required landscaped buffer area shall be night sky 
compliant and directed to avoid glare to adjacent properties.

SIGN REGULATIONS 
The following sign types shall be prohibited: Pylon Signs (excluding existing pylon sign 
on Site 2)

All other sign regulations shall be governed by the MUG - A zoning designation.

BULK STANDARDS

Acreage Site 1 - 4.656 Acres
Site 2 - 0.590 Acres 
Total    5.246 Acres

Permitted Uses All uses permitted by MUG-A, Multi-family, Own-
er Occupied and Non-owner Occupied Short 
Term Rental Property (STRP).

Prohibited Uses1 After Hours Establishment, Alternative Financial 
Services, Vape Store

Maximum Number of 
Residential Units Permitted 120 units maximum      

Maximum Gross 
Floor Area Ratio (FAR) 1.0

Maximum Gross Impervious 
Surface Area Ratio (ISR) 1.0

Commercial Street Build-to-Zone2
2 feet to 8 feet

Residential Street Build-to-Zone 5 feet to 15 feet

Site 2 Alley Setback 0 feet

Side / Rear Setback
(All Sites)3 10 feet 

Height Standards4 General: 2 stories max. within 35 feet
Within 150 feet of Gallatin Pike: Per MUG-A

Parking (Vehicle and Bike) Per Metro Parking requirements
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AMENDMENT NO.   

TO 

SUBSTITUTE ORDINANCE NO. BL2018-1314 

 

Mr. President –  

I move to amend Substitute Ordinance No. BL2018-1314 as follows: 

I. By deleting Section 1 in its entirety and substituting therefore the following:  

Section 1. The Blue Ribbon Commission established pursuant to Substitute Ordinance No. 
BL2018-1184, as amended, is hereby modified as follows: 

The Blue Ribbon Commission (hereinafter “the Commission”) shall consist of twelve (12) 
thirteen (13) members. This shall include ten (10) voting members and two (2) three (3) 
ex-officio, non-voting members. The purpose of the Commission shall be to identify cost 
savings, increased revenues and cost avoidance, including one-time and on-going savings, 
with the targeted goal of achieving budgetary cost savings, increased revenues, and cost 
avoidance collectively totaling $20 million; and 

II. By amending Section 2 by deleting the first paragraph thereof and substituting therefore the following:  

Section 2. Of the ten (10) voting members, five (5) members shall be appointed by the 
Mayor as designated by Resolution No. RS2018-1411 and shall have business experience 
relevant to efficient city administration, including such fields as general business 
experience, contracting, human resources, finance, and asset and property management. 
Three (3) members shall be appointed from membership of the Council, including (a) the 
Vice Mayor or his designee, (b) the chair of the Budget and Finance Committee; and (c) 
one (1) councilmember selected by the Vice Mayor from the membership of the Council. 
The councilmembers shall be appointed by the Vice Mayor and serve at the Vice Mayor’s 
discretion. In addition, in consultation with the chairperson of the Budget and Finance 
Committee, the Vice Mayor shall appoint two (2) additional Commission members from the 
membership of the Council or by selecting individuals from the business or labor 
communities with relevant expertise. The three (3) ex officio, non-voting members shall 
be the director of the finance department or a designee, the director of the legal 
department or a designee, and a representative from the mayor’s office.  

 
INTRODUCED BY: 
 
 
     
John Cooper 
Member of Council, At-Large 
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